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REAUTHORIZATION  OF  THE  ATLANTIC 
STRIPED  BASS  CONSERVATION  ACT 


WEDNESDAY,  MAY  4,  1994 

House  of  Representatives, 
Subcommittee  on  Fisheries  Management, 
Committee  on  Merchant  Marine  and  Fisheries, 

Washington,  DC. 
The  Subcommittee  met,  pursuant  to  call,  at  1:43  p.m.,  in  room 
1334,  Longworth  House  Office  Building,  Hon.  Thomas  J.  Manton 
[chairman  of  the  Subcommittee]  presiding. 

Present:  Representatives  Manton,  Hughes,  Pallone,  Coble,  Kings- 
ton, Torkildsen. 

Staff  Present:  Jeff  Pike,  Chief  of  Staff;  Sue  Waldron,  Press  Sec- 
retary; Jim  Mathews,  Staff  Director;  Greg  Lambert,  Counsel;  Lori 
Rosa,  Staff  Assistant;  Frank  Lockhart  and  Doug  Cheramie,  Profes- 
sional Staff;  Amy  Santin  and  Bonnie  Bruce,  Sea  Grant  Fellows;  Bill 
Price,  NOAA  Detailee;  Rod  Moore,  Dave  Whaley,  Margherita 
Woods,  and  Ed  Lee,  Minority  Professional  Staff. 

OPENING  STATEMENT  OF  HON.  THOMAS  J.  MANTON,  A  U.S. 
REPRESENTATIVE  FROM  NEW  YORK,  AND  CHAIRMAN,  SUB- 
COMMITTEE ON  FISHERIES  MANAGEMENT 

Mr.  Manton.  Good  afternoon,  everybody.  The  Subcommittee 
meets  today  to  discuss  the  reauthorization  of  the  Atlantic  Striped 
Bass  Conservation  Act.  The  Act  was  originally  passed  in  1984  in 
response  to  the  drastic  decline  in  striped  bass  populations  which 
occurred  all  along  the  East  Coast  during  the  1970's  and  early 
1980's. 

Fortunately,  the  law  has  proven  to  be  a  tremendous  success. 
There  is  little  doubt  that  measures  taken  under  the  Act  have  re- 
sulted in  bringing  back  declining  stocks  of  Atlantic  coast  striped 
bass.  This  is  due  in  large  part  to  the  partnership  involving  the  Fed- 
eral and  State  governments  and  the  Atlantic  States  Marine  Fish- 
eries Commission,  as  well  as  to  the  recognition  by  all  entities  that 
positive  results  will  stem  only  from  cooperative  efforts.  Sound  man- 
agement, State  and  regional  cooperation,  appropriate  Federal  ac- 
tion, and  strong  support  from  commercial  and  sports  fishermen 
combined  to  save  the  fishery  and  put  it  on  the  road  to  recovery. 

Our  purpose  today  is  to  discuss  the  latest  information  we  have 
concerning  the  status  of  the  stocks,  the  relationship  of  that  infor- 
mation to  plans  for  managing  the  fishery,  and  any  recommenda- 
tions our  witnesses  might  have  for  ensuring  the  recovery  of  the 
striped  bass  over  the  long  term.  I  look  forward  to  hearing  from  our 
witnesses  on  these  important  issues. 

(l) 


Mr.  Manton.  The  gentleman  from  North  Carolina. 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  I  have  no  opening  state- 
ment, Mr.  Chairman,  but  I  would  like  to  present  the  statements  of 
Congressman  Young  and  Congressman  Fields  in  the  record. 

Mr.  Manton.  Without  objection,  they  will  be  made  part  of  the 
record. 

[Statement  of  Mr.  Young  follows:] 

Statement  of  Hon.  Don  Young,  a  U.S.  Representative  from  Alaska,  and 
Ranking  Minority  Member,  Subcommittee  on  Fisheries  Management 

Mr.  Chairman,  we  are  meeting  today  to  discuss  legislation  which  has  actually 
worked  to  recover  a  declining  species:  the  Atlantic  Striped  Bass  Conservation  Act. 

I  am  interested  in  what  the  panel  has  to  say  on  the  suggestion  that  we  merge 
the  Atlantic  Striped  Bass  Conservation  Act  with  the  Atlantic  Coastal  Fisheries  Co- 
operative Management  Act  of  1993. 

I  am  also  interested  in  the  panel's  view  on  H.R.  393,  which  would  designate 
striped  bass  as  a  game  fish.  I  don't  think  that  this  is  something  we  should  be  decid- 
ing for  the  States.  There  are  social  and  economic  impacts  that  would  occur  if  we 
were  to  enact  such  legislation.  If  the  States  choose  to  allocate  their  striped  bass  to 
certain  users,  it  should  be  under  their  discretion,  not  ours. 

Again.  Mr.  Chairman,  I  think  we  have  before  us  a  piece  of  legislation  that  is  doing 
what  it  was  intended  to  do;  help  a  declining  species  recover.  In  our  struggle  to  be- 
come better  managers  of  our  marine  resources,  we  need  to  follow  through  with  good 
management  practices  and  not  fall  back  into  old  perceptions  that  once  a  stock  recov- 
ers, we  can  stop  managing  and  conserving  it. 

Thank  you,  Mr.  Chairman. 

[Statement  of  Mr.  Fields  follows:] 

Statement  of  Hon.  Jack  Fields,  a  U.S.  Representative  from  Texas,  and 
Ranking  Minority  Member,  Committee  on  Merchant  Marine  and  Fisheries 

Mr.  Chairman,  the  Subcommittee  meets  today  to  discuss  issues  relating  to  the  re- 
authorization of  the  Atlantic  Striped  Bass  Conservation  Act.  Some  of  our  members 
may  remember  the  serious  decline  of  the  striped  bass  off  the  East  Coast  in  the 
1970's  and  early  1980's.  That  crisis  caught  our  attention  here  in  Congress  and  led 
to  the  enactment  of  the  Anadromous  Fish  Conservation  Act. 

Atlantic  striped  bass  are  anadromous,  spawning  in  fresh  water  streams  and  mi- 
grating to  estuarine  or  marine  waters.  Striped  bass  have  a  migratory  range  from 
the  coast  of  Maine  down  to  the  coast  of  North  Carolina,  resulting  in  inconsistent 
management  and  a  decline  of  the  stock. 

In  1979,  Congress  authorized  an  Emergency  Striped  Bass  study  under  section  7 
of  the  Anadromous  Fish  Conservation  Act.  The  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  undertook  a  joint  study  to  determine  the  cause 
of  the  striped  bass  decline  and  recommended  corrective  actions. 

In  1984,  Congress  enacted  the  Atlantic  Striped  Bass  Conservation  Act  giving  the 
Atlantic  States  Marine  Fisheries  Commission  (ASMFC)  the  authority  and  funds  to 
enforce  the  Atlantic  striped  bass  management  plan.  While  recognizing  the  tradi- 
tional role  of  the  State  in  managing  fisheries  within  State  waters,  the  Act  requires 
each  State  to  create  management  measures  which  are  consistent  with  the  overall 
interstate  management  plan.  If  a  State  is  not  in  compliance,  the  Secretaries  of  Com- 
merce and  the  Interior  can  declare  a  moratorium  on  the  striped  bass  fishery  of  that 
State.  The  stocks  of  striped  bass  have  increased  since  the  enactment  of  this  legisla- 
tion. The  Act  was  reauthorized  in  1986  and  1991. 

The  rebound  of  the  striped  bass  population  along  the  Atlantic  coast  is  one  of  too 
few  success  stories  of  fisheries  management.  It  took  the  intervention  of  Congress, 
in  what  has  traditionally  been  a  State-managed  fishery,  to  accomplish  this  turn- 
around. 

Thank  you,  Mr.  Chairman. 

Mr.  Manton.  The  Chair  would  recognize  Mr.  Hughes  from  New 
Jersey  for  an  opening  statement. 

Mr.  Hughes.  Thank  you,  Mr.  Chairman.  I  have  no  statement, 
but  I  would  like  to  reserve  the  right  to  submit  a  statement.  And 
I  would  also  like  to  welcome  the  witnesses  and,  in  particular,  the 


witnesses  from  New  Jersey,  the  Jersey  Coast  Anglers  Association. 
Happy  to  have  them  with  us  today.  Thank  you,  Mr.  Chairman. 

Mr.  Manton.  Our  first  panel  consists  of  Mr.  Dick  Schaefer,  Di- 
rector, Office  of  Conservation  and  Management,  National  Marine 
Fisheries  Service;  Mr.  Gary  Edwards,  Assistant  Director  for  Fish- 
eries, U.S.  Fish  and  Wildlife  Service.  We  will  lead  off  with  Mr. 
Schaefer. 

STATEMENT  OF  DICK  SHAEFER,  DIRECTOR,  OFFICE  OF  FISH- 
ERIES CONSERVATION  AND  MANAGEMENT,  NATIONAL  MA- 
RINE FISHERIES  SERVICE/NOAA 

Mr.  Schaefer.  Thank  you,  Mr.  Chairman.  I'm  here  today  on  be- 
half of  the  Assistant  Administrator  for  Fisheries,  Rolland 
Schmitten.  You  have  our  prepared  testimony,  Mr.  Chairman,  and 
with  your  permission,  I  would  like  to  enter  that  into  the  record. 

Mr.  Manton.  Without  objection. 

Mr.  Schaefer.  Thank  you,  Mr.  Chairman.  I  would  like  to  just 
make  a  few  complementary  remarks  regarding  our  testimony. 
NMFS  believes  that  the  Atlantic  Striped  Bass  Conservation  Act  is 
one  of  the  most  important  and  effective  pieces  of  State/Federal  fish- 
eries legislation  ever  to  have  been  enacted.  Results  to  date  testify 
to  its  success. 

I  am  pleased  to  report  that  migratory  stocks  of  striped  bass  along 
the  Atlantic  coast  are  rebounding  rapidly  from  historically  low  lev- 
els only  a  few  years  ago.  Indeed,  it  appears  that  such  stocks  soon 
will  be  judged  fully  recovered,  permitting  prosecution  of  more  lib- 
eral but  rigidly  controlled  fisheries  in  the  near  future.  In  my  opin- 
ion, none  of  this  would  have  occurred  without  the  enabling  legisla- 
tion. 

Nevertheless,  in  spite  of  the  rapid  recovery  of  the  stocks,  we 
must  continue  to  proceed  cautiously  until  full  recovery  is  attained 
and  maintenance  management  is  implemented  by  the  States.  We 
must  not  let  history  repeat  itself.  Therefore,  I  would  recommend 
and  urge  the  Congress  to  reauthorize,  for  the  present,  the  Atlantic 
Striped  Bass  Conservation  Act  for  a  period  of  two  years  at  which 
time  the  Congress  will  also  need  to  reconsider  reauthorization  of 
the  Atlantic  Coastal  Fisheries  Cooperative  Management  Act. 

Having  said  this,  it  is  clear  that  the  National  Marine  Fisheries 
Service  does  not  recommend  integrating  the  provisions  of  the  At- 
lantic Striped  Bass  Conservation  Act  into  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act  at  the  present  time.  It  is 
not  because  we  think  that  that  may  not  be  a  good  and  appropriate 
idea,  but  simply  a  recognition  that  the  States,  acting  through  the 
Atlantic  States  Marine  Fisheries  Commission  and  in  concert  with 
the  Federal  agencies,  simply  have  had  insufficient  time  to  imple- 
ment fully  the  provisions  and  requirements  of  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act.  We  feel  strongly  that  that 
Act  should  be  fully  implemented  in  its  present  form  before  further 
consideration  is  given  to  including  Atlantic  striped  bass  under  its 
purview. 

With  respect  to  Section  7  of  the  Anadromous  Fish  Conservation 
Act,  we  note,  Mr.  Chairman,  your  personal  concern  for  striped  bass 
and  other  anadromous  fishes  as  expressed  by  your  request  for  con- 
tinued funding  for  research  in  recent  testimony  before  the  House 


Subcommittee  on  Commerce,  Justice,  and  State  Appropriations.  We 
share  the  very  same  concern. 

In  cooperation  with  the  States  and  other  nonfederal  interests, 
the  continued  need  to  conduct  scientific  studies  as  spelled  out  in 
the  1991  reauthorization  of  Section  7,  that  is,  stock  monitoring, 
population  biology  and  dynamics,  and  causes  of  mortality,  are  criti- 
cal to  the  continued  recovery  and  effective  management  of  striped 
bass  fisheries  along  the  Atlantic  Coast. 

This  ends  my  remarks,  Mr.  Chairman.  I  would  be  very  happy  to 
try  to  answer  any  questions  you  or  other  members  of  this  Commit- 
tee might  have  of  me.  Thank  you,  sir. 

[Statement  of  Mr.  Schaefer  can  be  found  at  the  end  of  the  hear- 
ing.] 

Mr.  Manton.  Thank  you,  Mr.  Schaefer.  Our  next  witness  will  be 
Mr.  Gary  Edwards. 

STATEMENT  OF  GARY  EDWARDS,  ASSISTANT  DIRECTOR  FOR 
FISHERIES,  U.S.  FISH  AND  WILDLIFE  SERVICE 

Mr.  Edwards.  Mr.  Chairman,  I  am  certainly  pleased  to  be  here 
today  to  support  reauthorization  of  the  Atlantic  Striped  Bass  Con- 
servation Act  and  the  striped  bass  study.  I  too  will  summarize  my 
remarks  but  would  like  the  entire  remarks  to  be  submitted  for  the 
record  please. 

Mr.  Manton.  Without  objection. 

Mr.  Edwards.  As  I  go  through  my  remarks,  I  think  you  will  see 
a  lot  of  parallel  between  the  Fish  and  Wildlife  Service's  testimony 
and  that  of  our  sister  agency,  the  National  Marine  Fisheries  Serv- 
ice. I  think  that  is  an  example  of  the  cooperative  effort  that  has 
been  exhibited  over  the  history  of  this  Act.  I  too  would  second  what 
my  colleague,  Mr.  Schaefer,  had  said  with  regard  to  the  importance 
of  this  Act. 

For  those  of  us  who  have  had  a  long  history  of  being  involved 
with  the  Striped  Bass  Restoration  Program,  I  think  we  view  this 
as  the  single  most  important  factor  that  has  been  responsible  for 
halting  the  decline  of  these  very  important  coastal  migratory 
stocks.  In  fact,  in  my  opinion,  without  this  Act,  probably  some  of 
those  stocks  would  have  either  been  listed  under  the  Endangered 
Species  Act  or  at  least  have  been  petitioned  under  the  Act. 

Although  considerable  success  has  been  realized,  much  remains 
to  be  done.  The  Act  establishes  a  unique  and  a  proven  approach  for 
cooperative  management  of  interjurisdictional  fishery  resources. 
With  limited  Federal  involvement — something  that  I  like  to  refer  to 
as  a  velvet  hammer — the  Striped  Bass  Act  effectively  facilitates  ful- 
fillment of  the  shared  fishery  conservation  responsibilities  of  14 
major  jurisdictions.  Recognizing  the  disparate  and  pervasive  pres- 
sures to  maximize  fisheries  in  State  waters,  the  Striped  Bass  Act 
establishes  a  mechanism  to  ensure  the  long-term  viability  of 
striped  bass  stocks. 

Although  the  Striped  Bass  Act  was  a  model  for  the  recently  en- 
acted Atlantic  Coastal  Fisheries  Cooperative  Management  Act,  the 
Service  does  not  support  merging  the  two  Acts.  The  Striped  Bass 
Act  has  worked  well  and  has  been  accepted  by  the  affected  parties. 
Cooperative  State-Federal  actions  that  will  be  needed  for  the 
States  to  come  into  compliance  and  to  effectively  manage  the  17 


species  covered  by  the  Coastal  Act  are  just  now  beginning.  Keeping 
the  two  Acts  separate  will  ensure  that  the  effectiveness  of  the 
Striped  Bass  Act  is  not  compromised  by  the  considerable  effort  re- 
quired to  manage  the  other  17  coastal  species. 

Much  of  the  Striped  Bass  Act's  success  can  be  attributed  to  the 
joint  authority  given  to  both  the  Secretaries  of  Interior  and  Com- 
merce. If  striped  bass  management  is  incorporated  into  the  Atlantic 
Coastal  Act,  the  absence  of  joint  authority  may  undercut  the  Fed- 
eral-State partnership  that  provides  the  foundation  for  the  current 
striped  bass  management  regime. 

The  Fish  and  Wildlife  Service  supports  reauthorization  of  the 
striped  bass  studies  called  for  under  Section  7  of  the  Anadromous 
Fish  Conservation  Act.  The  inevitable  opening  of  a  full  fishery  re- 
quires close  evaluation  of  the  status  of  the  stocks  as  fishing  pres- 
sure progresses.  The  failure  to  respond  quickly  and  effectively  to 
increased  mortality  could  reverse  the  progress  made  to  date.  Now 
more  than  ever  we  need  timely,  reliable  data  on  the  status  and 
trends  of  striped  bass  stocks. 

Because  of  the  nature  of  the  early  striped  bass  studies,  funding 
for  them  appeared  in  the  Service's  research  budget.  In  1994,  fund- 
ing was  appropriated  to  the  newly  established  National  Biological 
Survey  for  continuation  of  ongoing  work.  Because  the  emphasis  of 
the  program  is  a  change  from  research  to  management,  the  Biologi- 
cal Survey  is  requesting  a  decrease  in  the  fiscal  year  1995  that 
may  eliminate  their  striped  bass  research  and  has  transferred  op- 
eration of  the  tagging  data  base  to  the  Service.  With  this  shift  in 
emphasis,  we  support  continuation  of  the  striped  bass  studies 
under  the  direction  and  leadership  of  the  Fish  and  Wildlife  Service. 

The  Service  does  not  have  a  position  regarding  the  designation 
of  Atlantic  coastal  migratory  stocks  of  striped  bass  as  game  fish. 
The  harvest  of  striped  bass  by  either  recreational  or  commercial 
fisheries  is  not  a  fundamental  problem  as  long  as  it  neither  pre- 
vents full  recovery  in  a  reasonable  period  nor  again  threatens  the 
viability  of  restored  stocks.  The  Striped  Bass  Management  Plan 
manages  on  the  basis  of  total  fishing  mortality,  both  commercial 
and  recreational.  The  determination  of  how  to  allocate  harvest 
among  competing  user  groups  is  clearly  the  responsibility  of  the 
States. 

In  response  to  your  questions  on  the  recovery  status  of  the  var- 
ious spawning  stock,  I  would  offer  the  following  observations:  The 
once  severely  depressed  coastal  population,  comprised  mainly  of 
fish  from  the  Chesapeake  Bay  stocks,  has  shown  steady  improve- 
ment since  the  Act  was  passed  in  1984.  A  similar  improvement  in 
age  structure  and  size  is  indicated  for  the  Delaware  River  stock. 

The  Hudson  River  stocks  that  really  never  experienced  a  signifi- 
cant decline  continue  to  show  signs  of  stable  recruitment  and  rel- 
atively low  adult  mortality.  These  results  demonstrate  certainly  the 
effectiveness  of  the  Striped  Bass  Act  in  protecting  the  spawning 
stocks  and  allowing  it  to  rebuild.  Conversely,  the  Albemarle-Roa- 
noke stock  in  north  Virginia  has  not  shown  the  same  improvement 
as  the  other  regional  stocks.  However,  I  would  say  that  in  1993, 
the  juvenile  index  was  the  highest  on  record  for  those  stocks.  The 
Service  is  presently  cooperating  with  the  State  of  North  Carolina 
to  develop  a  management  plan  for  the  Albemarle-Roanoke  stocks  as 


recommended  by  the  1992  North  Carolina  Striped  Bass  Study  Re- 
port to  Congress. 

In  conclusion,  Mr.  Chairman,  continued  support  by  the  Federal 
Government  to  the  States  in  the  restoration  and  management  of 
Atlantic  coastal  striped  bass  is  important  to  prevent  future  declines 
of  this  historical  and  economically  important  resource  and  to  pro- 
vide a  model  for  restoration  and  management  of  all  coastal 
interjurisdictional  fishery  resources.  The  Fish  and  Wildlife  Service 
is  committed  to  providing  that  support. 

That  concludes  my  remarks,  Mr.  Chairman.  I  too  would  be 
pleased  to  answer  any  questions  that  you  might  have. 

[Statement  of  Mr.  Edwards  can  be  found  at  the  end  of  the  hear- 
ing.] 

Mr.  Manton.  Thank  you,  Mr.  Edwards.  I  have  a  question  for  Mr. 
Schaefer.  Mr.  Schaefer,  concerning  your  testimony  that  it  is  pre- 
mature to  merge  the  Striped  Bass  Act  and  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act,  what  factors  should  we 
consider  in  evaluating  when  to  merge  the  two  Acts? 

Mr.  Schaefer.  Mr.  Chairman,  that  is  a  difficult  question  to  an- 
swer at  this  time,  but  I  think  it  has  to  be  judged  largely  on  experi- 
ence and  effectiveness,  and  we  have  that  record  with  respect  to  the 
Atlantic  Striped  Bass  Conservation  Act.  We  have  10  years  of  that 
at  this  point.  To  date,  we  really  have  no  record  whatsoever  in  im- 
plementing the  provisions  and  requirements  of  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act,  and  I  think  that  we  need 
to  get  a  few  years  under  our  belt  to  see  what  sort  of  problems  we 
might  have  and  how  effective  that  Act  is  going  to  be  before  we  can 
make  a  better  judgment.  And,  therefore,  I  would  recommend,  Mr. 
Chairman,  that  merging  the  two  Acts  be  held  in  abeyance  until  a 
few  years  downstream  at  which  time  we  ought  to  reexamine  it. 

Mr.  Manton.  And  do  you  oppose  designating  striped  bass  as  a 
game  fish  for  conservation  reasons? 

Mr.  Schaefer.  Yes,  I  do,  Mr.  Chairman,  because  I  think  that,  in 
a  sense,  it  is  a  non  sequitur.  The  conservation  of  striped  bass,  as 
my  colleague,  Mr.  Edwards,  has  pointed  out,  can  be  attained  by 
setting  the  total  allowable  catch.  It  makes  little  difference  to  a  fish 
who  kills  it.  The  point  is,  you  need  to  constrain  fishing  mortality 
in  one  form  or  another,  and  the  issue  of  designating  striped  bass 
as  a  game  fish  is  really  one  of  resource  allocation  between  compet- 
ing users.  And,  in  our  opinion,  Mr.  Chairman,  that  should  be  a  pre- 
rogative of  the  individual  States  in  terms  of  how  they  allocate  the 
total  allowable  catch  among  their  citizens. 

Mr.  Manton.  And,  Mr.  Edwards,  would  you  support  a  merger  of 
the  Atlantic  Striped  Bass  Conservation  Act  into  the  Atlantic  Coast- 
al Fisheries  Cooperative  Management  Act  after  a  sufficient  imple- 
mentation period  for  ACFCMA's  commencement? 

Mr.  Edwards.  Mr.  Chairman,  I  think  at  some  point  when  some 
of  the  requirements  are  met  that  Mr.  Schaefer  brought  up,  then  it 
might  be  appropriate  to  look  at  doing  such  a  thing.  At  that  time 
the  Service  would  be  interested  in  doing  that,  but  we  would  like 
to  maintain  the  same  type  of  responsibilities  and  authorities  that 
we  currently  now  have  under  that  Act.  This  relationship  between 
the  two  Federal  agencies,  the  Commission,  and  the  States  involved 
is  probably  one  of  the  best  fishery  cooperative  relationships  across 


this  country,  and  we  think  there  is  value  in  maintaining  that  rela- 
tionship in  the  current  status  that  it  is  today. 

Mr.  Manton.  In  your  testimony  you  refer  to  the  implementation 
of  a  moratorium  authorized  by  the  Striped  Bass  Act  of  1991.  Please 
explain  the  circumstances  surrounding  that  decision  and  the  les- 
sons learned  by  its  use. 

Mr.  Edwards.  If  I  recall,  the  State  of  New  Jersey  was  having  dif- 
ficulty having  regulations  in  place  that  would  allow  them  to  come 
up  to  the  required  minimum  length  of  harvest.  One  of  the  problems 
was  that  their  regulations  had  to  be  passed  by  the  State  legisla- 
ture. There  was  difficulty  getting  them  together.  The  Commission 
made  a  recommendation  to  the  two  Secretaries  that  the  State  was 
out  of  compliance.  The  Secretaries  reviewed  that,  and  then,  in  turn, 
a  moratorium  was  placed  which  was  lifted  after  a  very  few  days 
once  the  legislature  acted. 

The  lesson  learned,  as  I  had  indicated,  and  I  maybe  facetiously 
used  the  term  the  velvet  hammer,  but  I  think  this  is  what  this  Act 
has  done  is  that  it  allows  a  form  of  Federal  intervention  but  only 
at  such  times  when  the  collective  States  themselves  involved  in  the 
management  have  made  the  decision  that  increased  authority  or 
increased  management  pressure  needs  to  be  brought  to  bear.  And 
I  think  the  fact  that  the  Secretaries  stepped  forward  and  were  will- 
ing to  implement  that  moratorium  is  what  puts  the  teeth  into  the 
Act. 

Mr.  Manton.  I  understand  the  striped  bass  studies,  to  which  you 
referred  in  your  statement,  have  been  performed  by  the  FWS  in  the 
past.  The  President's  budget  request  for  fiscal  year  1995  would 
allot  these  funds  to  the  National  Biological  Survey,  which  would 
use  these  funds  for  management  studies  as  opposed  to  research 
studies.  Are  the  research  efforts  complete?  Will  the  NBS  fall  short 
of  the  research  goals  in  moving  solely  to  management  studies? 

Mr.  Edwards.  If  I  may,  Mr.  Chairman,  correct  your  question.  In 
the  1994  budget,  there  is  appropriated,  I  believe,  $300,000  to  the 
National  Biological  Survey.  There  is  a  requested  decrease  of  that 
same  amount  for  the  1995  budget  with  the  rationale  that  now  that 
we  have  moved  beyond  an  emergency  State  and  the  stocks  are  re- 
covering, that  NBS  would  like  to  shift  their  efforts  to  those  stocks 
more  imperiled,  and  that  is  the  reason  for  moving  it  out. 

I  think  most  of  their  studies  are  winding  down.  Some  of  them 
may  continue,  but  we  have  shifted  over  more  from  a  management 
type  of  regime  from  a  research.  And  some  of  the  operations  such 
as  the  tagging  programs  and  those  things  would  continue,  but 
there  would  be  some  shortage  of  funding  in  the  Service's  budget  for 
some  of  that  work. 

Mr.  Manton.  Thank  you.  It  looks  like  my  time  is  just  about  up. 
Mr.  Kingston. 

Mr.  Kingston.  Thank  you,  Mr.  Chairman.  Mr.  Schaefer,  is  the 
crisis  on  striped  bass — is  it  behind  us?  Where  are  we  now  in  terms 
of  the  crisis? 

Mr.  Schaefer.  Based  on  the  evidence  we  have  at  hand,  I  would 
certainly  say  the  crisis  is  behind  us.  We  are  now  in  a  rebuilding 
mode  from  a  previously  very  low  stock  level.  We  are  extremely  opti- 
mistic that  that  recovery  will  continue  and,  as  I  indicated  in  my 


testimony,  we  hope  that  very  shortly  the  stock  will  be  deemed  fully 
recovered,  and  we  will  manage  it  under  those  conditions. 

Mr.  Kingston.  How  many  years  has  it  taken  to  swing  back  up? 
What  is  the  trough  and  the  peak  in  terms  of  recovery? 

Mr.  Schaefer.  My  recollection  is  that  decisions  were  first  made, 
I  believe,  by  the  State  of  Maryland  which  declared  an  intrastate 
moratorium  back  in  1985  or  thereabouts.  But  the  handwriting  was 
on  the  wall  that  led  to  that  decision.  So  we  are  looking  at  a  period 
of  about  10  years  from  when  the  stocks  were  at  a  very  low  level 
and  were  continuing  to  decline  at  the  time,  until  the  time  that  this 
Act  was  implemented  which,  as  I  say,  has  been  effective  in  bring- 
ing the  stock  back.  So  I  would  say  somewhere  between  6  to  10 
years,  Congressman. 

Mr.  Kingston.  Is  it  appropriate  to  say  that  under  the  current 
system  of  multistate  jurisdiction  I  guess  or  individual  State  juris- 
diction that  it  can  react  to  a  crisis  but  not  necessarily  prevent  the 
crisis? 

Mr.  Schaefer.  I  think  that  the  example  before  us  on  striped 
bass  was  clearly  reactionary  in  the  past.  I  think,  however,  based 
on  that  experience  and  especially  the  way  the  Atlantic  Coastal 
Fishery  Cooperative  Management  Act  is  written,  the  intent  is  to 
get  on  top  of  problems  before  they  occur  using  this  similar  mecha- 
nism. I,  for  one,  believe  that  will  work. 

Mr.  Kingston.  So  do  we  need  a  multistate  formalized  agree- 
ment? Do  we  need  a  Federal  agreement  or  what? 

Mr.  Schaefer.  Yes.  We  need  a  multistate  agreement,  and  the 
analogy  I  like  to  use  is  the  comparison  between  migratory  fish  and 
waterfowl.  We  do  not  and  cannot  effectively  manage  migratory  wa- 
terfowl on  a  State-by-State  basis  because  of  the  nature  of  the  ani- 
mal. The  same  is  true  for  migratory  fishes  and  interstate  fishes.  No 
single  State  can  hope  to  manage  such  resources  effectively  on  its 
own  and,  therefore,  this  is,  in  my  opinion,  a  very  effective  mecha- 
nism to  deal  with  these  kinds  of  fishery  problems. 

Mr.  Kingston.  This  is  just  parenthetical.  I  am  not  trying  to 
make  a  statement,  but  I  hope  that — and  you  are  doing  a  better  job 
with  striped  bass  than  the  folks  who  handled  the  ducks  in  the  At- 
lantic flyway  have  been  doing.  Let  me  ask  you  one  other  thing.  The 
conflict  between  commercial  and  recreational  fishermen — how  do 
they  tie  in  here  as  you  see  it? 

Mr.  Schaefer.  Well,  again,  the  issue  of  who  should  catch  what 
is  one  of  resource  allocation  and  not  one  of  how  many  total  fish 
should  be  killed  from  a  population.  And  so  that  issue,  in  my  opin- 
ion, given  the  fact  that  most  of  the  landings  of  striped  bass  come 
from  State  waters  in  this  instance,  should  be  a  decision  of  the  indi- 
vidual States  as  to  which  citizens  should  get  what  portion  of  the 
catch. 

Mr.  KINGSTON.  OK.  Thank  you  very  much,  Mr.  Schaefer,  Mr.  Ed- 
wards. 

Mr.  Schaefer.  Thank  you,  Mr.  Congressman. 

Mr.  Manton.  Mr.  Pallone. 

Mr.  Pallone.  Thank  you,  Mr.  Chairman.  And  I  was  listening  to 
what  Mr.  Schaefer  said,  and,  you  know,  I  understand  the  States' 
rights  argument  if  that  is  what  we  call  it,  and  I  guess  that  one  has 
been  around  this  place  for  a  long  time.  But  I  guess  the  problem 


that  I  see  is  that — and,  you  know,  this  is  coming,  obviously,  from 
someone  who  would  like  to  see  no  sale,  you  know,  provision  effected 
in  my  bill — is  that  basically  striped  bass  is  so  important  to  the  rec- 
reational fishery,  and  it  is  also,  you  know,  economically — the 
amount  of  money  that  we  get — different  States  get  from  the  rec- 
reational fishery  not  only  in  terms  of,  you  know,  just  in  bait  shops 
and  tourism  and  the  whole  thing.  And  it  is  relatively  unimportant, 
the  way  I  understand,  as  a  commercial  fishery  in  terms  of,  you 
know,  how  much  is  actually  taken  or  how  much  is  actually  made. 

It  just  seems  to  me  that  given  the  problem  with,  you  know,  prof- 
iteering and  the  possibility  that  when  you  have  the  commercial 
sale  that,  you  know,  you  do  have  people,  and  it  makes  it  more  dif- 
ficult, I  think,  to  make  sure  that  the  law  is  followed,  that  if  you 
had  a  no  sale  and  you  made  it  strictly  a  recreational  fishery,  it 
wouldn't  really  negatively  impact  commercial  fishing  that  much 
and  at  the  same  time  would  guarantee  that  we  don't  have  the  prof- 
iteering and  some  of  the  other  problems  that  come  when  there  is 
a  profit-motive  involved. 

I  mean,  that  is  one  of  the  reasons — that  is  one  of  the  things  that 
I  think  about  constantly,  and,  you  know,  I  just  wanted  you  to  com- 
ment on  that.  I  mean,  I  guess  your  position  basically  is  let  each 
State  do  what  they  can.  But  it  just  seems  to  me  that  it  is  so — the 
impact  of  commercial  fishery  in  terms  of  actual  sales  and  moneys 
made  it  so  limited  that  it  weighs  heavily  in  favor  of  saying  let  us 
just  make  it  a  recreational  fishery.  I  just  wanted  your  comment  if 
you  would. 

Mr.  Schaefer.  Congressman,  I  personally  have  been  involved 
with  the  conservation  and  management  of  striped  bass  for  my  en- 
tire career.  As  a  matter  of  fact,  it  was  that  species  on  which  I  con- 
ducted research  when  I  worked  for  both  your  State  and  the  State 
of  New  York. 

The  demise,  if  you  will,  of  striped  bass  10  years  ago  was,  in  my 
opinion,  not  caused  by  any  single  component  of  the  people  who  har- 
vested striped  bass.  Commercial  fisheries  were  important  in  many 
States  including  New  York,  for  example,  and  others,  and  also  rec- 
reational fishing  was  important.  And  I,  frankly,  sit  here  feeling 
somewhat  guilty  about  the  numbers  of  striped  bass  I  used  to  catch 
on  hook  and  line  and  took  home.  And,  collectively,  hook-and-line 
fishermen  (recreational  fishermen)  have  contributed,  in  my  opinion, 
to  the  decline  of  stocks  in  the  past  just  as  commercial  fishermen 
have.  So  I  don't  think  that  anybody  is  particularly  holy  in  this  par- 
ticular scenario. 

The  important  thing,  again,  as  I  indicated,  is  to  control  fishing 
mortality,  and  in  terms  of  how  that  mortality  is  allocated  between 
competing  users  of  the  resource,  I  don't  think  the  fish  much  care. 

Second,  in  terms  of  profiteering,  I  would  agree  with  you  that  if 
there  is  a  potential  to  get  away  with  something  and  there  is  a  prof- 
it to  be  made,  people  will  tend  to  try  to  do  that  if  they  think  they 
are  not  going  to  get  caught.  I  would  also  argue,  however,  that  rec- 
reational fishermen  also  have  opportunities,  if  you  will,  to  beat  the 
system  by  exceeding  bag  limits  and  overfishing  and  overharvesting 
if  they  think  they  can  get  away  with  it.  So  my  opinion  is  I  don't 
think  that  the  commercial  fishermen  necessarily  are  the  only  guilty 
party  that  has  contributed  to  the  decline  of  fish  populations. 
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Mr.  PALLONE.  And  you  don't  think,  Mr.  Schaefer,  that  it  would 
be  easier  to  control  mortality  because  I  know  that  is  the  crucial 
thing  that  you  mentioned?  You  don't  think  it  would  be  easier  to 
control  mortality  if  this  was  limited  to  a  recreational  fishery? 

Mr.  Schaefer.  No,  I  do  not,  Congressman.  As  I  say,  I  think  it 
is  more  difficult  for  us  to  monitor,  given  our  current  resources,  the 
harvest  taken  by  recreational  fishermen  than  it  is  commercial  fish- 
ermen at  the  present  time. 

Mr.  Pallone.  OK.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Manton.  That  concludes  our  first  panel.  We  did  just  get  a 
15-minute  warning  on  a  vote,  but  I  think  we  can  move  along  a  bit 
here  and  ask  the  second  panel  to  come  on  up.  Mr.  John  Dunnigan, 
Executive  Director,  Atlantic  States  Marine  Fisheries  Commission; 
Mr.  Gordon  Colvin,  Director  of  Marine  Resources,  New  York  State 
Department  of  Environmental  Conservation;  and  Mr.  Gary  Caputi, 
Vice  President,  Jersey  Coast  Anglers  Association.  At  this  time,  I 
would  like  to  recognize  the  gentleman  from  New  Jersey  for  a  state- 
ment. 

STATEMENT  OF  HON.  FRANK  PALLONE,  A  U.S. 
REPRESENTATIVE  FROM  NEW  JERSEY 

Mr.  Pallone.  Thank  you,  Mr.  Chairman.  I  apologize  that  I 
wasn't  here  in  the  beginning  for  this  opening,  but  I  just  wanted  to 
thank  you  for  holding  this  hearing  on  the  Atlantic  Striped  Bass 
Conservation  Act,  and  I  particularly  wanted  to  thank  Gary  Caputi 
and  also  Tom  Fody  who  is  in  the  audience  from  the  Jersey  Coast 
Anglers  Association  because  they  are  here  today  for  the  Sub- 
committee hearing. 

We  know  and  we  have  heard  that  the  Act  has  been  successful  in 
restoring  depleted  striped  bass  populations,  but  I  still  think  the  bill 
could  use  some  improvement.  I  think  there  need  to  be  provisions 
in  the  bill  for  allowing  public  participation  and  public  comment  in 
the  management  process.  I  also  think  that  because  the  Act  has 
been  successful  and  because  the  other  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act  has  yet  to  be  fully  tested,  that  this 
Act,  the  Atlantic  Striped  Bass  Conservation  Act,  should  be  reau- 
thorized at  this  point  and  shouldn't  be  combined  with  the  other  leg- 
islation. 

Mr.  Chairman,  striped  bass  populations  were  placed  in  jeopardy 
due  to  severe  overharvesting.  We  know  that.  We  don't  want  to  have 
it  happen  again.  If  regulations  are  relaxed  too  much,  we  will  be 
back  where  we  started.  And  a  sure  way  to  avoid  repeating  the  mis- 
takes of  the  past,  in  my  opinion,  as  I  have  said,  would  be  to  make 
the  striped  bass  a  no  sale  fish. 

You  know  I  have  introduced  H.R.  393  that  would  do  this.  I  think 
it  would  do  much  to  eliminate  the  widespread  poaching  and  profit- 
eering at  the  expense  of  the  fish.  The  bill,  as  you  know,  has  16  co- 
sponsors  now  including  three  members  of  the  Committee — the  Full 
Committee,  that  is.  And  it  is  my  hope  that  the  Subcommittee  will 
take  action  on  the  bill  at  sometime  in  the  near  future.  And  I  just 
want  to  thank  the  Chairman  for  allowing  me  to  make  these  re- 
marks and  would  like  to  hear  what  the  panel  has  to  say.  Thanks. 
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Mr.  MANTON.  At  this  time,  I  think  probably  it  would  be  smarter 
for  us  to  just  go  and  vote.  The  panel  is  all  set.  We  will  be  back  in 
about  10  minutes,  and  we  will  continue  the  hearing. 

[Recess.] 

Mr.  Manton.  Well,  I  think  we  are  ready  to  hear  from  panel  num- 
ber 2.  We  will  start  off  with  Mr.  John  Dunnigan. 

STATEMENT  OF  JOHN  DUNNIGAN,  EXECUTIVE  DIRECTOR, 
ATLANTIC  STATES  MARINE  FISHERIES  COMMISSION 

Mr.  DUNNIGAN.  Thank  you  very  much,  Mr.  Chairman.  I  am  Jack 
Dunnigan  with  the  Atlantic  States  Marine  Fisheries  Commission, 
and  I  want  to  thank  the  Committee  for  the  opportunity  to  be  back 
here  today  to  discuss  what  is  really  one  of  the  hallmark  programs 
of  the  Atlantic  States  Marine  Fisheries  Commission  and  has  been 
for  most  of  the  50  years  of  our  existence.  If  it  is  OK,  Mr.  Chairman, 
I  think  I  would  like  to  ask  that  my  full  prepared  statement  be  in- 
cluded in  the  record,  and  I  will  try  to  summarize. 

Mr.  Manton.  Without  objection. 

Mr.  Dunnigan.  Thank  you  very  much.  The  last  time  that  this 
Subcommittee  dealt  with  reauthorization  of  this  law  was  in  1990, 
and  at  that  time,  we  were  in  a  very  controversial  status  on  striped 
bass.  Many  of  the  States  had  enacted  very  restrictive  fishery  pro- 
grams. We  were  looking  for  a  recovery,  and  we  had  just  seen  with 
the  1989  year  class  the  first  encouraging  signs  that  our  fishery 
management  program  was  working.  Those  signs  were  somewhat 
controversial.  A  lot  of  people  even  today  dispute  what  they  meant. 

But  I  think  what  we  have  learned  in  the  four  years  since  then 
is  that  the  fishery  management  program  that  the  commission  had 
put  together  and  that  the  States  were  implementing  with  the  as- 
sistance of  our  Federal  partners  was  one  that  was  going  to  work, 
and  it  is  one  that  history  has  borne  out  has  worked  and  worked 
well.  We  are  now  in  a  situation  where  we  are  looking  at  what  is 
perhaps  the  greatest  success  story  in  fisheries  management  that 
this  country  has  ever  seen. 

The  striped  bass  resource  is  more  than  on  a  rebound.  It  is  at  a 
situation  right  now  where  the  scientists  are  telling  us  that  there 
is  so  much  energy  that  is  built  up  into  the  recovery  of  these  re- 
sources that  as  fish  that  are  in  the  water  today  continue  to  grow 
over  the  next  couple  of  years,  we  are  going  to  see  the  spawning 
stock,  which  probably  today  is  still  only  at  or  just  below  its  long- 
term  average  size — continue  to  grow  to  historic  proportions.  And  so 
the  news  for  the  coastal  striped  bass  fishery  is  going  to  be  good 
news,  and  all  indications  are  that  it  is  going  to  be  good  news  for 
quite  sometime  ahead. 

We  have  learned  some  very  interesting  lessons,  Mr.  Chairman, 
from  this  exercise.  The  first  one  that  we  learned  was  that  fisheries 
management  works,  that  responsible  governmental  agencies  at  ei- 
ther the  State  or  the  Federal  level  or  in  the  best  of  all  worlds  work- 
ing together  can  take  steps  that  will  allow  marine  fisheries  and 
coastal  fisheries  populations  to  recover  for  the  benefit  of  all  of  the 
people  who  depend  upon  them. 

I  think  the  second  thing  that  we  have  learned  is  that  the  best 
way  that  those  programs  work  is  when  they  work  in  partnerships. 
No  individual  State  is  able  to  control  its  own  destiny  on  coastal 
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fisheries.  They  have  to  work  together,  and  the  partnership  effort 
that  has  been  carried  out  through  the  Commission,  I  think,  is  a 
hallmark  of  good  cooperation  and  management.  It  is  also  important 
for  us  to  give  a  lot  of  credit  to  the  Federal  partners  both  in  the 
Congress  as  well  as  the  National  Marine  Fisheries  Service  and  the 
U.S.  Fish  and  Wildlife  Service  whose  cooperation  has  been  essen- 
tial to  make  this  effort  such  a  success. 

There  are  some  problems  out  there  and  some  things  that  require 
us  to  continue  to  give  attention.  Believe  it  or  not,  there  are  still  a 
lot  of  things  about  these  fish  that  we  don't  understand.  We  don't 
fully  understand  differences  between  populations  and  the  extent  to 
which  they  mix  and  the  extent  to  which  fishing  in  one  area  impacts 
one  population  more  or  less  than  another.  And  when  you  have  an 
anadromous  fishery  that  depends  upon  a  number  of  different  estu- 
aries and  ecosystems  for  its  survival,  you  need  a  better  understand- 
ing of  those  things  than  we  do  today  if  you  are  going  to  be  able 
to  conserve  them  over  the  long  term. 

The  Commission  is  working  right  now  on  amendment  number  5 
to  our  fishery  management  plan.  The  premise  for  that  amendment 
is  that  the  resource  has  recovered,  and  we  are  trying  to  work  out 
what  principles  and  procedures  are  to  govern  the  management  of 
that  fishery  over  the  long  term.  It  was  almost  easier  when  we 
wrote  amendments  three  and  four  to  recognize  that  the  populations 
were  down,  and  everybody  knew  we  had  to  take  concerted  and 
drastic  action  to  protect  them. 

The  problem  now  in  amendment  five  is  going  to  be  managing  our 
success  and  getting  an  understanding  as  we  proceed  what  are  the 
fairest  and  best  ways  to  use  this  population  but  also  to  protect  it 
and  make  sure  that  we  don't  fall  into  the  same  kinds  of  problems 
that  led  us  to  the  crisis  that  we  had. 

Mr.  Chairman,  let  me  just  directly  and  shortly  address  the  spe- 
cific questions  that  you  asked  in  your  letter  of  invitation.  The  Com- 
mission, I  am  sure,  will  support  the  reauthorization  of  this  law  as 
soon  as  we  have  some  legislation  that  has  been  introduced.  As  a 
staffer  for  the  Commission,  I  very  much  look  forward  to  working 
with  your  staff  to  prepare  that.  This  is  an  important  program  for 
us  and  one  that  we  support. 

We  think  that  funding  for  Section  7  studies  under  the  Anad- 
romous Fish  Conservation  Act  is  essential  and  needs  to  continue. 
Unfortunately,  we  have  referred  to  those  funds  too  often  as  emer- 
gency funds,  and  the  position  gets  taken  from  time  to  time,  well, 
if  there  is  no  crisis  or  emergency  anymore,  do  we  still  need  them? 
That  is  the  kind  of  thinking  that  leads  us  to  crisis  management  in 
fisheries  all  of  the  time.  These  are  problems  that  need  to  be  tended 
to  on  a  continuing  basis  if  we  are  going  to  resolve  them  effectively. 

Our  position  on  the  question  of  whether  striped  bass  ought  to  be 
declared  a  game  fish  as  a  matter  of  Federal  law  is  clear  and  con- 
sistent. We  oppose  that.  We  believe  that  is  a  matter  that  ought  to 
be  left  to  the  States.  It  is  not  a  question  of  conservation.  It  is  a 
question  of  allocation.  Fisheries  are  largely  local  phenomena,  and 
we  believe  that  State  and  local  officials  ought  to  be  allowed  to 
make  those  kinds  of  allocated  decisions. 

Mr.  Chairman,  you  also  wanted  to  know  whether  or  not  we 
thought  all  of  the  populations  had  recovered.  I  think  the  answer  to 
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that  is  a  qualified  yes.  The  growth  in  the  coastal  population  is  so 
large  right  now  that  it  is  having  side  effects  on  all  of  the  four  major 
spawning  populations.  Clearly,  the  Chesapeake  and  the  Hudson 
River  populations  are  the  ones  that  are  having  the  most  success. 
There  are  still  some  concerns  about  the  Delaware  River  and  the  Al- 
bemarle-Roanoke population,  but  even  in  those  areas,  there  are 
signs  that  things  are  improving,  and  we  think  that  if  the  manage- 
ment program  is  continued,  we  will  continue  to  see  the  success 
spread  there  too. 

Mr.  Chairman,  I  again  thank  you  for  the  opportunity  to  be  here 
today,  and  I  would  be  pleased  to  answer  any  questions  the  Com- 
mittee may  have. 

[Statement  of  Mr.  Dunnigan  can  be  found  at  the  end  of  the  hear- 
ing.] 

Mr.  Manton.  Thank  you,  Mr.  Dunnigan.  The  next  witness  will 
be  Gordon  Colvin. 

STATEMENT  OF  GORDON  COLVIN,  DIRECTOR  OF  MARINE  RE- 
SOURCES, NEW  YORK  STATE  DEPARTMENT  OF  ENVIRON- 
MENTAL CONSERVATION 

Mr.  Colvin.  Good  afternoon,  Mr.  Chairman,  members  of  the 
Committee.  It  is  my  great  pleasure  to  once  again  address  the  Sub- 
committee on  a  fisheries  issue  of  great  importance  to  the  State  of 
New  York,  the  management  of  striped  bass.  My  testimony  will  ad- 
dress each  of  the  questions  included  in  the  hearing  announcement. 

"Do  you  support  reauthorization  of  the  Atlantic  Striped  Bass 
Conservation  Act,  and,  if  so,  should  it  be  merged  with  the  Atlantic 
Coastal  Fisheries  Cooperative  Management  Act  of  1993?" 

The  Atlantic  Striped  Bass  Conservation  Act  has  been  an  unquali- 
fied success.  Its  provisions  have  assured  that  all  States  have  estab- 
lished and  maintained  the  necessary  harvest  restrictions  to  assure 
the  rebuilding  of  the  Chesapeake  striped  bass  stock.  It  is  our 
strong  belief  that  absent  such  statutory  provisions  it  would  have 
been  impossible  for  some  States  to  implement  the  rigorous  manage- 
ment measures  that  were  necessary  for  the  success  of  the  restora- 
tion goal. 

The  effectiveness  of  these  measures  is  self-evident.  Striped  bass 
stocks  are  growing  in  biomass  at  an  estimated  15  percent  or  more 
per  year.  1993  marked  the  greatest  documented  reproductive  suc- 
cess in  the  Maryland  waters  of  the  Chesapeake  Bay  and  in  the  Ro- 
anoke River;  and  striped  bass  scientists  now  tell  us  that  we  are 
only  a  short  time  from  a  declaration  that  the  Chesapeake  stock  is 
fully  restored. 

Clearly,  the  Atlantic  Striped  Bass  Conservation  Act  has  worked 
well  and  should  be  supported.  While  the  provisions  of  this  Act  may 
overlap  with  those  of  the  Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993,  the  latter  legislation  is  still  new  and  does 
not  yet  have  the  demonstrated  track  record  of  success  of  the  Atlan- 
tic Coast  Striped  Bass  Conservation  Act. 

Rather  than  risk  all  that  we  have  gained,  we  recommend  delay- 
ing the  transfer  of  striped  bass  responsibility  to  the  new  statute 
until  it  too  has  a  proven  track  record.  For  this  reason,  we  rec- 
ommend a  short-term  reauthorization  of  the  Atlantic  Striped  Bass 
Conservation  Act  for  two  to  three  years  at  which  time  we  will  be 
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better  able  to  assess  the  effectiveness  of  the  ACFCMA  and  the  like- 
lihood of  continuing  our  striped  bass  success  under  that  statute. 

"Do  you  see  a  need  to  continue  support  for  the  Atlantic  Striped 
Bass  Research  Study  under  Section  7  of  the  Anadromous  Fish 
Act?" 

New  York  supports  continued  appropriations  to  both  the  U.S.  De- 
partment of  Interior  and  the  National  Marine  Fisheries  Service 
under  Section  7  of  the  Anadromous  Fish  Conservation  Act  or  the 
Emergency  Striped  Bass  Study.  While  we  are  approaching  recovery 
of  the  Chesapeake  stocks  of  striped  bass,  the  same  cannot  yet  be 
said  for  other  important  historic  spawning  populations  of  the  spe- 
cies including  those  of  the  Roanoke  River,  the  Delaware  River,  and 
the  Kennebec  River. 

It  is  essential  that  we  continue  to  undertake  research  to  under- 
stand the  relationship  between  striped  bass  recruitment  success 
and  environmental  conditions  in  all  spawning  areas  and  particu- 
larly those  that  continue  to  be  at  risk.  In  addition,  it  is  critical  that 
we  be  able  to  monitor  the  effects  of  management  changes  on 
striped  bass  stocks  and  recruitment  success  in  the  future  so  that 
we  can  avoid  having  to  take  extreme  management  actions  as  we 
did  in  the  1980's. 

The  Emergency  Striped  Bass  Study  funds  have  been  critical  in 
assessing  the  progress  of  our  management  through  the  recovery  pe- 
riod and  will  be  equally  essential  to  assure  that  the  response  of  the 
population  to  our  future  actions  is  effectively  monitored  so  that  we 
are  able  to  understand  the  effects  of  management  measures  on 
striped  bass  stocks  and  alter  them  if  necessary. 

We  in  New  York  would  like  to  specifically  thank  the  Chairman 
for  his  efforts  in  securing  a  continuation  of  the  funding  under  the 
NMFS  appropriation  to  the  study  and  for  fiscal  1994  which  we,  in 
New  York,  used  some  of  in  important  monitoring  efforts  for  the 
striped  bass  off  eastern  Long  Island  as  part  of  the  Atlantic  Coastal 
States  Cooperative  Monitoring  Program. 

"Would  the  designation  of  striped  bass  as  a  game  fish  necessarily 
assure  conservation  any  better  than  the  current  management 
framework?" 

Striped  bass  populations  are  affected  by  many  activities  includ- 
ing recreational  and  commercial  fishing,  bycatch  mortality,  and  il- 
legal fishing.  So  long  as  States  manage  these  sources  of  harvest  to 
remain  within  the  total  allowable  level  of  fishing  mortality,  the 
population  will  continue  to  recover  and  will  remain  healthy. 

Under  the  current  management  framework,  the  States  have  been 
able  to  accomplish  this  management  objective.  Fishing  mortality 
from  all  causes  has  remained  within  the  target  level  established  by 
ASMFC's  management  plan.  Because  of  the  strong  backing  by  au- 
thority of  the  Atlantic  Striped  Bass  Conservation  Act,  we  expect 
that  States  will  continue  to  achieve  this  goal.  Thus,  elimination  of 
commercial  or  recreational  fishing  for  striped  bass  is  not  justified 
for  conservation  reasons. 

If  there  are  calls  for  eliminating  either  fishery,  they  are  based 
solely  upon  social  and  economic  considerations  which  may  exist  at 
the  State  level.  If  a  State  government  believes  that  social  and  eco- 
nomic considerations  warrant  such  designation,  then  those  States 
should  act  accordingly.  However,  there  is  no  basis  for  the  Atlantic 
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States  Marine  Fisheries  Commission  or  the  United  States  Govern- 
ment to  do  so. 

"Are  all  the  various  spawning  populations  of  coastal  striped  bass 
experiencing  similar  recovery?" 

The  ASMFC's  scientists  can  best  address  the  ramifications  of  this 
question  for  all  coastal  populations.  However,  we  can  speak  to  the 
status  of  the  Hudson  River,  which  is  one  of  the  coast's  most  impor- 
tant spawning  areas.  The  Hudson  stock,  unlike  the  Chesapeake, 
has  remained  in  healthy  condition  throughout  ASMFC's  and  New 
York's  recent  management  regime.  Hudson  River  striped  bass  have 
experienced  reproductive  success  throughout  the  entire  time  series 
of  New  York's  monitoring  since  1977.  There  is  no  question  that  the 
Hudson  stock  has  benefited  from  the  management  programs  that 
have  been  put  in  place  since  the  Commission's  original  manage- 
ment plan  was  approved  in  1981. 

As  a  result  of  delaying  age  at  recruitment  to  the  fishery  and  re- 
ducing coastal  fishing  mortality  levels,  the  Hudson  River  spawning 
stock  biomass  and  the  proportion  of  older  fish  in  the  spawning  pop- 
ulation have  increased.  ASMFC's  amendment  four  to  the  Striped 
Bass  Management  Plan  classifies  the  Hudson  River  stock  as  fully 
recovered  and  capable  of  sustaining  a  higher  level  of  fishing  mor- 
tality than  the  level  which  is  necessary  to  assure  continuing  recov- 
ery of  the  Chesapeake  stock. 

New  York  looks  forward  to  the  time  when  the  Chesapeake  stock 
is  restored  and  PCB  levels  in  Hudson  River  fish  have  declined  to 
a  point  where  a  higher  level  of  use  and  enjoyment  of  this  resource 
can  be  permitted.  In  the  meantime,  we  are  pleased  that  the  Hud- 
son stock  continues  to  show  strong  reproductive  success  and  is  able 
to  contribute  significantly  to  recreational  fisheries  in  the  river  itself 
and  to  recreational  and  limited  commercial  fisheries  in  the  coastal 
water  of  New  York  and  our  neighboring  States. 

Mr.  Chairman,  thank  you  for  the  opportunity  to  testify  at  this 
hearing,  and  I  look  forward  to  answering  any  questions  you  may 
have. 

[Statement  of  Mr.  Colvin  can  be  found  at  the  end  of  the  hearing.] 

Mr.  Manton.  Thank  you,  Mr.  Colvin.  Our  last  witness  is  Mr. 
Gary  Caputi. 

STATEMENT  OF  GARY  CAPUTI,  VICE  PRESIDENT,  JERSEY 
COAST  ANGLERS  ASSOCIATION 

Mr.  Caputi.  The  Jersey  Coast  Anglers  Association  would  like  to 
thank  Thomas  Manton,  Chairman  of  the  Committee,  for  giving  us 
the  opportunity  to  testify  and  would  like  to  thank  Congressmen 
Pallone,  Hughes,  and  Saxton  for  their  consistent  support  of  striped 
bass  conservation  and  the  sportfishing  community's  interest  in  this 
fishery. 

JCAA  is  a  sportflshermen's  conservation  and  political  action 
group  with  a  membership  of  90  salt  water  fishing  clubs.  From  its 
inception,  it  considered  striped  bass  of  paramount  concern  to  its 
constituency.  A  member  sat  on  the  original  Striped  Bass  Advisory 
Committee,  and  representatives  have  been  at  almost  every  Striped 
Bass  Board  meeting,  Technical  Committee  meeting,  and  workshops 
since  1988,  actively  participating  in  this  process. 
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We  would  like  to  offer  our  response  to  the  four  questions  posed 
by  this  Committee  in  abbreviated  form.  Our  full  testimony  has 
been  submitted,  and  we  ask  that  it  be  entered  into  the  record. 

Mr.  Manton.  Without  objection. 

Mr.  Caputi.  Regarding  question  one,  concerning  the  reauthoriza- 
tion of  this  bill,  the  JCAA  supports  reauthorization  with  some  deep 
reservations.  There  were  deficiencies  in  the  original  Act,  some  cor- 
rected by  the  Atlantic  Coastal  Fisheries  Management  Cooperative 
Act,  but  we  do  not  feel  striped  bass  should  be  merged  into  the  Act 
at  this  time.  The  greatest  flaw  we  see  in  the  Striped  Bass  Con- 
servation Act  is  States  should  not  be  allowed  to  make  major 
changes  to  the  management  process  without  public  knowledge  or 
participation. 

This  type  of  closed-door  policymaking  without  public  notice  or 
input  has  alienated  people  who  fish  under  these  regulations  and 
generated  distrust  at  the  management  process  from  the  public  at 
large.  Therefore,  the  only  area  of  change  we  recommend  at  this 
time  is  a  guarantee  to  open  the  management  process  to  public  par- 
ticipation. This  should  be  done  by  requiring  six  public  hearings  and 
a  45-day  comment  period  prior  to  voting  on  the  implementation  of 
any  amendments  or  major  changes  to  the  Act. 

Concerning  question  two  and  the  continued  support  of  striped 
bass  research,  JCAA  believes  all  Federal  funding  for  research 
should  be  restored  and  maintained  for  the  near  future  especially 
the  million  dollars  that  the  Fish  and  Wildlife  Service  and  NMFS 
received  for  this  purpose.  It  is  critical  at  a  time  when  we  are  pro- 
posing increased  mortality  for  this  important  fishery. 

Concerning  question  three,  would  game  fish  status  ensure  con- 
servation any  better  than  the  current  management  framework, 
JCAA's  answer  is  yes.  We  have  watched  striped  bass  being  man- 
aged for  the  benefit  of  a  small  number  of  commercial  fishermen 
while  commissioners  try  to  placate  recreationals  with  as  small  an 
allocation  as  possible.  No  effort  has  been  made  to  reach  or  main- 
tain a  level  of  equity  between  user  groups  regardless  of  the  enor- 
mous socioeconomic  benefits  generated  by  a  healthy  recreational 
fishery. 

Commercial  pressure  still  unfairly  influences  an  equitable  alloca- 
tion, and  sportfishermen  have  no  confidence  that  the  ASMFC  will 
change  this  bias  under  amendment  five.  Present  allocation  levels 
are  based  on  the  period  of  1972  to  1979.  Commercial  fishermen 
were  allowed  to  harvest  at  20  percent  of  that  historic  level;  in 
Maryland,  40  percent.  Sportfishermen  are  presently  regulated  to  a 
fraction  of  their  historic  level  from  those  same  years,  possibly  as 
small  as  one  or  two  percent. 

During  the  base  years,  Chesapeake  anglers  fished  at  a  12-inch 
size  limit  and  no  bag  limit.  Many  harvested  1,000  fish  or  more  an- 
nually. Under  today's  regime,  they  are  lucky  to  harvest  30  fish  for 
the  entire  year.  Where  is  the  equity  when  Maryland  commercials 
are  fishing  at  40  percent? 

Anglers  fishing  the  coast  during  those  base  years  were  allowed 
an  averaged-size  fish  of  17  inches,  and  all  States  except  New  Jer- 
sey had  no  bag  limit.  It  was  common  to  harvest  several  dozen  bass 
in  a  day.  Today,  a  successful  coastal  angler  might  harvest  35  fish 
in  an  entire  year,  a  tiny  fraction  of  historic  levels. 
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Under  amendment  five,  which  manages  a  supposedly  recovered 
fishery,  all  commissioners  are  considering  one  or  two  fish  a  day  for 
recreationals,  nowhere  near  their  historic  catch  levels.  In  the  same 
breath,  they  discuss  commercial  increases  to  50  percent.  Remember 
Maryland  is  already  at  40  percent.  Is  it  any  wonder  that 
sportfishermen  have  no  faith  that  managers  will  give  them  a  fair 
shake  when  allocating  this  fishery? 

The  most  conservative  recreational  limits  during  the  base  years 
were  in  New  Jersey  where  anglers  fished  at  10  fish  at  18  inches. 
Using  that  as  a  guide,  sportfishermen,  under  amendment  five, 
should  be  allowed  to  harvest  four  fish  per  day  at  18  inches  to 
achieve  40  percent  of  our  base  year  harvest.  If  we  are  not  per- 
mitted to  harvest  at  that  level,  the  ASMFC  has  no  right  to  propose 
a  40  percent  harvest  for  the  commercial  sector. 

Second,  we  know  that  Hudson  River  striped  bass  are  contami- 
nated with  PCB's.  The  larger  the  fish,  the  greater  the  contamina- 
tion. Only  small  ones  meet  FDA  guidelines  for  sale  so  a  commercial 
18-  to  28-inch  size  limit  was  established  to  protect  the  public 
health,  but  coastal  anglers  are  forced  to  consume  larger  fish,  over 
34  inches,  which  do  not  meet  the  guidelines.  Why  should  anglers, 
the  largest  consumers  of  marine  finfish,  be  forced  to  harvest  only 
large  fish  at  higher  levels  of  contamination  while  commercial  fish- 
ermen harvest  smaller  fish  so  they  can  meet  FDA  guidelines  for 
PCB's? 

JCAA  is  aware  that  another  spawning  area  has  a  problem  with 
PCB's  in  excess  of  Federal  standards.  Their  own  research  study 
completed  over  three  months  ago  proves  striped  bass  in  their  State 
waters  are  highly  contaminated.  Could  the  State  in  question  be 
toying  with  a  serious  public  health  issue  so  commercial  fishermen 
can  complete  this  year's  harvest  of  striped  bass  and  get  them  to 
market  before  this  information  is  released? 

The  third  reason  is  the  total  lack  of  enforcement  that  has  been 
given  the  regulations  now  in  place.  You  will  find  a  detailed  expla- 
nation of  this  in  our  written  statement  in  addition  to  in-depth  an- 
swers to  all  four  questions. 

In  response  to  question  four  concerning  the  various  spawning 
populations  of  striped  bass  and  the  recovery  rate,  JCAA  is  seriously 
concerned  about  the  Delaware  River,  Albemarle  Sound,  and  Roa- 
noke stocks.  Any  management  regimes  must  key  in  on  regulations 
that  will  protect  the  recovery  of  these  two  stocks.  The  Striped  Bass 
Technical  Committee  voted  at  the  last  meeting,  and  the  board  ap- 
proved that  Chesapeake  Bay  striped  bass  will  be  a  recovered  stock 
in  1995.  From  past  experience,  the  reports  from  our  members  up 
and  down  the  coast,  JCAA  still  questions  whether  striped  bass  are 
fully  recovered.  Thank  you  for  the  opportunity  to  comment. 

[Statement  of  Mr.  Caputi  can  be  found  at  the  end  of  the  hearing.] 

Mr.  Manton.  Thank  you.  That  concludes  the  testimony  of  our 
panel.  We  will  move  on  to  the  questioning  phase.  I  have  some  ques- 
tions first  of  Mr.  Dunnigan.  Can  you  explain  why  the  North  Caro- 
lina stock  is  not  included  under  the  Commission's  intrastate  fishery 
management  plan  for  striped  bass?  Will  it  be  included  in  the  fu- 
ture? And,  can  you  elaborate  on  the  status  of  the  North  Carolina 
stock? 
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Mr.  DUNNIGAN.  Thank  you,  Mr.  Chairman.  This  is  an  issue  that 
is  difficult  to  understand,  and  a  lot  of  people  very  often 
mischaracterize  it.  As  a  matter  of  fact,  I  think  the  North  Carolina 
Albemarle-Roanoke  stock  is  fully  included  within  amendment  four, 
and  it  has  always  been  a  part  of  the  management  program  that  the 
Commission  has  undertaken. 

What  we  did  though  in  1989  when  we  were  writing  amendment 
four  was  recognize  that  the  Congress  had  authorized  the  North 
Carolina  Study  Board  to  do  its  report.  And  so  when  we  put  to- 
gether the  management  measures,  we  deferred  a  decision  on  which 
of  those  specific  measures  should  be  applied  to  the  State  of  North 
Carolina  with  respect  to  the  Albemarle-Roanoke  fishery. 

Now  that  the  study  board  report  is  completed,  our  Striped  Bass 
Management  Board  has  heard  and  reviewed  the  management  plan 
that  was  prepared  by  the  North  Carolina  Division  of  Marine  Fish- 
eries. Last  week  in  Norfolk,  the  Striped  Bass  Management  Board 
decided  for  one  year  to  allow  the  State  to  implement  that  plan  and 
see  what  kind  of  success  they  had  with  it. 

In  effect,  our  board  decided  again  to  defer  on  the  question  of 
what  specific  requirements  the  Commission  should  place  upon  the 
State.  However,  it  is  very  clear  to  us  that  that  fishery  is  subject 
to  our  management  plan,  and  it  is  subject  to  the  Atlantic  Striped 
Bass  Conservation  Act,  and  if  at  any  point  it  is  apparent  that  the 
Commission  needs  to  take  stronger  action,  I  think  that  our  man- 
agement board  is  ready  and  willing  to  do  so. 

Mr.  Manton.  What  is  the  percentage  of  commercial  takes  of 
striped  bass  by  commercial  fishermen  under  the  current  regs? 

Mr.  Dunnigan.  Well,  it  varies  a  lot  up  and  down  the  coast  and 
from  State  to  State.  Generally,  we  think  that  the  best  statistics 
show  that  the  commercial  fishery  is  about  25  percent  of  the  total 
fishery.  It  is  different  in  Maryland  where  they  are  managing  under 
an  alternative  management  program,  and  you  have  a  more  equal 
distribution  there,  and  the  commercial  fishery  takes  a  larger  per- 
centage of  it.  But  generally  the  numbers  seem  to  show  that  the 
commercial  fishery  is  about  25  percent  of  the  total  take. 

Mr.  Manton.  And,  finally,  could  you  please  comment  on  the 
Commission's  work  on  implementing  the  new  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act  which  was  based  on  the 
Striped  Bass  Act? 

Mr.  Dunnigan.  Yes,  Mr.  Chairman.  I  am  very  pleased  to  be  able 
to  discuss  our  work  under  this  landmark  legislation  that  this  Sub- 
committee took  the  lead  in  proposing  and  getting  enacted  last  year. 
The  Atlantic  coastal  States  are  very  thankful  and  appreciative  of 
the  hard  efforts  that  the  Committee  and  your  staff  put  forth  in  get- 
ting that  done. 

The  President  signed  the  bill  on  December  20.  Since  then  it 
would  be  fair  to  say  that  we  have  been  working  very  hard  and  al- 
most running  our  commissioners  ragged.  Two  of  them  are  here.  Mr. 
Colvin  is  a  commissioner  and  Mr.  Fote  from  New  Jersey,  and  I 
think  they  could  tell  you  that  it  has  been  a  very  busy  four  or  five 
months  or  so  at  the  Atlantic  States  Marine  Fisheries  Commission. 
And  I  think  our  Federal  partners,  Mr.  Edwards  and  Mr.  Schaefer, 
would  agree. 
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We  have  completed  the  first  important  step  that  the  Congress 
wanted  us  to  take  under  that  bill,  and  that  was  to  establish  a 
schedule  for  initial  implementation  concerning  how  long  the  States 
would  have  to  come  into  compliance  with  our  existing  fishery  man- 
agement plans.  The  policy  board  of  the  Commission  adopted  that 
on  the  23rd  of  March,  and  those  dates  vary  from  fishery  to  fishery 
depending  upon  the  particular  needs  and  the  particular  status  of 
implementation  by  the  Atlantic  coastal  States. 

We  are  now  proceeding  along  with  the  second  major  task  that 
you  assigned  to  us,  and  that  was  to  improve  our  standards  and  pro- 
cedures so  that  we  would  have  a  clear  process,  and  the  public 
would  have  greater  involvement  and  a  much  greater  opportunity  to 
influence  the  commissioner's  decisions.  We  will  have  a  major  pres- 
entation on  that  to  our  board  at  our  spring  meeting  in  two  weeks 
here  in  Washington,  and  we  expect  that  we  will  have  those  proce- 
dures completed  in  the  fall  before  the  deadline  established  by  the 
statute. 

Mr.  Chairman,  the  third  major  area  that  has  come  out  of  the  var- 
ious board  meetings  that  we  have  held  over  the  last  couple  of 
months  is  a  recognition  that  so  many  of  our  management  plans  are 
now  out  of  date.  A  number  of  them  were  prepared  in  the  1980's. 
They  addressed  fisheries  as  we  understood  them  at  that  time,  but 
the  fisheries  have  changed.  Many  of  the  resources  are  in  much 
greater  trouble  now  than  they  were  then. 

There  is  a  lot  of  work  ahead  for  all  of  us  in  updating  these  man- 
agement programs  and  making  them  relevant  to  current  cir- 
cumstances. That  is  going  to  require  some  resources.  We  are  appre- 
ciative of  all  the  help  we  know  this  Committee  has  given  us  to  try 
to  seek  funding  under  the  new  legislation.  What  we  have  done  so 
far  has  been  within  resources  already  available.  The  Commission 
and  the  States  will  continue  to  do  as  best  we  can,  but  we  are  going 
to  need  some  help.  We  look  forward  to  carrying  out  the  full  intent 
of  Congress  in  passing  this  landmark  legislation. 

Mr.  Manton.  Thank  you,  Mr.  Dunnigan.  Now  for  Mr.  Colvin, 
were  there  any  other  factors  which  could  have  contributed  to  the 
rebound  of  the  striped  bass  stocks  in  the  Hudson  River,  and  I  mean 
other  than  the  protection  provided  by  the  Striped  Bass  Act? 

Mr.  Colvin.  Mr.  Chairman,  I  think  that  in  the  years  prior  to  the 
adoption  of  the  Atlantic  States'  original  management  plan  in  the 
1980's  was  a  time  when  we  saw  a  great  deal  of  environmental  leg- 
islation passed,  environmental  actions  taken  at  the  Federal  and 
State  level  that  undoubtedly  had  an  effect  on  striped  bass  and 
other  fishery  resources  of  the  Hudson  River.  It  may  not  be  possible 
for  us,  because  our  history  of  management  and  monitoring  these 
resources  is  relatively  recent,  to  completely  numerically  document 
all  of  the  changes,  but  there  are  things  that  we  do  know. 

We  do  know  that  in  the  1950's  and  1960's,  particularly  in  the 
1960's,  there  were  areas  of  the  Hudson  River  where  there  were  sig- 
nificant water  quality  problems  that  resulted  from  inadequate 
treatment  of  municipal  waste  and  that  over  the  course  of  time 
since  some  of  the  original  Clean  Water  Act  and  the  Construction 
Grant  Programs,  a  lot  of  those  problems  were  cleaned  up  to  the 
point  where  very  little  of  the  Hudson  River — the  upper  Hudson 
above  New  York  City — is  now  inhospitable  from  a  perspective  of 
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dissolved  oxygen  or  other  water  quality  problems  for  striped  bass 
and  other  riverine  species. 

Even  in  New  York  Harbor,  we  know  there  has  been  significant 
progress,  and  more  needs  to  be  made  as  a  result  of  environmental 
legislation  that  has,  among  other  things — I  guess  we  all  remem- 
ber— kind  of  surprisingly  shown  us  that  even  the  disturbed  water- 
front of  Manhattan  and  New  Jersey  is  important  habitat  for  young 
striped  bass  that  use  the  New  York  Harbor  as  part  of  their  nursery 
areas. 

Another  area  I  think  that  has  been  most  helpful  is  that  we  have, 
as  a  result  of  agreements  negotiated  through  Federal  Courts,  de- 
creased significantly  the  mortality  of  juvenile  and  larval  striped 
bass  from  the  many  power  plants  on  the  Hudson  River.  Those 
agreements  occurred  in  the  1970's,  and  while  they  may  not  have 
increased  populations,  I  am  quite  confident  that  they  prevented 
power  plants  from  significantly  preying  on  the  early  life  history 
stages  of  striped  bass  as  those  stocks  maintained  themselves  and 
grew  during  the  1980's.  We  are,  frankly,  at  a  crossroads  in  that  sit- 
uation in  New  York  now.  We  are  presently  beginning  the  regu- 
latory process  of  renegotiating  the  agreements  with  utilities  on  the 
river,  a  process  that  will  have  important  ramifications  for  the  fu- 
ture of  striped  bass  and  other  estuarine  fisheries. 

But  I  think,  Mr.  Chairman,  that  those  environmental  progress  is- 
sues that  we  saw  take  place  in  the  1970's  was  an  important  part, 
although  not  well-documented,  of  our  maintenance  and  improve- 
ment of  striped  bass  populations. 

Mr.  MANTON.  Mr.  Colvin,  in  his  testimony,  Mr.  Caputi  expressed 
his  concern  about  various  State  regulations  affecting  recreational 
fishermen.  Could  you  discuss  New  York  State's  striped  bass  rec- 
reational fishery? 

Mr.  Colvin.  Yes,  Mr.  Chairman.  In  New  York's  recreational  fish- 
ery in  the  Hudson  River,  which  is  presently  from  George  Washing- 
ton Bridge  north  to  Troy,  we  limit  recreational  catch  to  fish  over 
18  inches  and  one  a  day.  I  think  that  is  quite  a  bit  more  conserv- 
ative than  the  Commission's  management  plan  which  would  allow 
us  to  take  three  fish  a  day  from  the  Hudson,  recognizing  that  it  is 
a  restored  fisheries  area. 

We  also  have  a  closed  season  although  it  is  primarily  in  the  win- 
ter, and  there  is  not  a  great  deal  of  striped  bass  caught  at  that 
time  of  the  year  because  it  is  so  cold.  In  marine  waters  including 
all  of  New  York  Harbor  and  all  the  waters  around  Long  Island,  we 
have  maintained  a  36-inch  size  limit  since  the  Commission's  new 
management  plan  amendment  four  went  into  effect  in  1990.  We 
also  have  a  limited  closed  season  and  a  one-fish  creel  limit  which 
is  consistent  with  the  Commission's  plan. 

We  have  seen  our  recreational  harvest — the  actual  fish  kept  and 
taken  home — grow  quite  steadily  over  the  four-year  period.  The  es- 
timates of  recreational  catch  in  New  York  basically  increase  each 
of  the  four  years  since  this  Commission  plan  amendment  went  into 
effect,  and  they  were  approaching — I  think  they  were  a  little  over 
1.4  million  pounds  last  year.  Our  commercial  fishery,  of  course,  is 
capped.  Last  year's  harvest  was  a  little  over  100,000  pounds.  The 
year  before  it  was  a  little  over  200,000  pounds  so  you  get  a  sense 
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of  the  different  magnitude  of  the  two  fisheries  in  New  York  at  the 
present  time. 

Commercial  fisheries  in  New  York  are  restricted  as  a  result  of 
PCB  contamination.  All  of  our  commercial  fisheries  were  closed 
from  1986  to  1989.  The  fisheries  in  the  Hudson  River  have  been 
closed  and  remain  closed  since  1977  as  a  result  of  PCB  contamina- 
tion. The  commercial  fisheries  that  are  open  are  limited  to  the  wa- 
ters of  eastern  Long  Island  to  the  summer  and  fall  and  to  fish 
within  a  certain — what  we  call  a  slot-size  fish  that  must  be  no  larg- 
er than  36  inches. 

By  so  doing,  we  are  able  to  send  fish  to  the  market  that  have 
low  enough  levels  of  PCB  to  be  acceptable.  Were  we  to  allow  har- 
vest of  striped  bass  in  other  areas  or  at  other  times  of  the  year  or 
of  larger  size,  they  would  exceed  the  Federal  tolerances. 

So,  Mr.  Chairman,  with  those  restrictions,  those  are  how  the 
fisheries  are  managed,  and  that  is  how  they  compare  at  the  present 
time.  I  am  not  sure  that  New  York's  experiences  are  the  same  as 
everyone's,  but  one  point  I  think  I  can  make  is  that  in  eastern 
Long  Island  there  are  communities  where  striped  bass  historically 
was  important  as  part  of  the  commercial  fishing  culture  and  the 
local  economy.  And  I  think  that  those  communities  would  still  want 
to  express  their  desire  to  see  the  commercial  fishery  maintained 
and  restored  in  the  future. 

Mr.  MANTON.  Thank  you,  Mr.  Colvin.  And,  finally,  Mr.  Caputi, 
since  severe  restrictions  were  imposed  on  all  fishermen,  rec- 
reational and  commercial,  to  restore  the  striped  bass  stock  to  the 
levels  we  have  heard  about  today,  what  message  would  the  Federal 
Government  be  sending  if  the  benefits  of  conservation  were  limited 
to  only  one  user  group? 

Mr.  Caputi.  Mr.  Chairman,  with  regard  to  the  question,  I  think 
that  the  Atlantic  States  Marine  Fisheries  Commission  has  already 
sent  a  message  similar  to  that  which  you  are  mentioning  in  your 
question.  There  has  been  a  considerable  rush  to  reopen  commercial 
fisheries  at  a  much  faster  pace  using  base  year  information  that 
was  gathered  from  1972  to  1979,  while  at  the  same  time  opening 
of  harvest  to  recreational  fishermen  has  lagged  dramatically  be- 
hind that.  In  fact,  it  has  been  very  difficult  to  get  the  Commission 
to  try  and  establish  a  base  year  harvest  for  those  same  years  so 
that  allocations  can  be  made  in  a  fair  and  equitable  way  between 
the  two  user  groups. 

Mr.  Manton.  Maybe  Mr.  Dunnigan  would  respond  to  Mr.  Caputi. 

Mr.  Dunnigan.  Thank  you,  Mr.  Chairman.  There  are,  obviously, 
lots  of  questions  between  various  user  groups,  commercial/rec- 
reational fishermen  about  how  to  use  this  resource,  and  that  is 
part  of  what  makes  working  at  the  Commission  so  much  fun.  And, 
frankly,  I  think  that  those  are  issues  that  are  important  ones  that 
need  to  be  debated  and  argued  out.  I  think  the  right  place  to  have 
that  done  is  in  the  States  and  at  the  Commission,  and  that  is  why 
I  think  that  the  best  approach  is  to  let  that  argument  go  on  there 
and  not  make  it  a  matter  of  Federal  law. 

I  think  if  you  look  at  our  fishery  management  plan,  there  has 
been  a  tremendous  growth  in  the  fishery.  In  fact,  all  of  the  growth 
in  harvest  in  striped  bass  over  the  last  four  years  has  really  been 
in  the  recreational  sector.  The  commercial  fishery  is  capped.  It  has 
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quotas.  They  cannot  grow.  The  one  exception  is  Maryland  because 
of  special  provisions  that  that  State  decided  as  an  internal  matter, 
but  all  other  commercial  fisheries  cannot  grow  beyond  20  percent 
of  what  they  were  in  the  historical  period. 

All  of  the  growth  in  the  resource  that  has  happened  in  the  last 
four  or  five  years  has  not  yet  rebounded  to  the  benefit  of  the  com- 
mercial fishery.  Whereas  on  the  recreational  side,  because  of  the 
type  of  restrictions  that  we  have,  as  more  fish  have  been  available, 
more  fish  have  been  caught  by  recreational  fishermen. 

Again,  I  am  not  sure  that  this  is  the  kind  of  argument  that  we 
really  need  to  have  before  the  Congress.  This  is  something  for  the 
managers  to  sit  down  and  argue  about  and  work  out,  and  that  is 
why  we  are  not  in  favor  of  making  it  a  game  fish  as  a  matter  of 
Federal  law. 

Mr.  Manton.  And  on  that  note,  we  will  conclude  our  second 
panel  and  conclude  our  hearing  for  today.  Thank  you  all  for  com- 
ing. 

[Whereupon,  at  3:04  p.m.,  the  Subcommittee  was  adjourned,  and 
the  following  was  submitted  for  the  record:] 
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TESTIMONY  OF 
DICK  SHAEFER,  DIRECTOR 
OFFICE  OF  CONSERVATION  AND  MANAGEMENT 
NMFS/NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 
U.S.  DEPARTMENT  OF  COMMERCE 
BEFORE  THE 
COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 
U.S.  HOUSE  OF  REPRESENTATIVES 
MAY  4,  1994 

Good  morning,  Mr.  Chairman  and  members  of  the  Committee.  My  name  is  Dick 
Shaefer.  I  am  the  Assistant  Administrator  for  Fisheries,  National  Marine 
Fisheries  Service  (NMFS),  National  Oceanic  and  Atmospheric  Administration  (NOAA) . 
You  have  asked  for  my  views  on  certain  aspects  of  striped  bass  management — 
specifically  the  effectiveness  of  existing  laws  and  whether  any  changes  are  needed. 

First,  I  would  like  to  comment  on  the  reauthorization  of  the  Atlantic  Striped 
Bass  Conservation  Act  (ASBCA) ,  and  whether  it  should  be  merged  with  the  Atlantic 
Coastal  Fisheries  Cooperative  Management  Act  of  1993  (ACFCMA) . 

The  ASBCA  provides  Federal  assistance  for  the  development,  implementation,  and 
enforcement  of  interstate  policy  on  conservation  and  management  of  Atlantic 
Striped  Bass.  NOAA  has  supported  the  ASBCA  since  its  introduction  in  1984,  and 
we  support  its  reauthorization.  Recovery  of  stocks  of  striped  bass  along  the 
Atlantic  coast  testifies  to  the  success  of  that  Act.  Indeed,  there 
is   general   agreement   that   such   a   recovery  would   not 


24 


have  been  possible  without  the  ASBCA.   For  that  reason,  NOAA  also 
supported  passage  of  the  ACFCMA,  which  provides  a  similar 
mechanism  for  effective  management  of  other  interjurisdictional 
species  which  occur  along  the  Atlantic  coast  (weakfish,  for 
example,  which  are  seriously  overfished,  occur  largely  in  waters 
under  state  jurisdiction  and,  consequently,  do  not  lend 
themselves  well  to  management  under  the  Magnuson  Act) . 
Disjunctive,  state-by-state  management  of  migratory  species 
simply  does  not  work.   We  believe  the  institutional  process 
contained  in  the  ACFCMA  should  work  as  well  for  other 
interjurisdictional  species  as  the  ASBCA  has  worked  for  striped 
bass . 

Since  the  ASBCA  has  worked  so  well,  and  has  been  supported  so 
universally,  I  believe  that  it  would  be  premature  at  this  time  to 
integrate  it  into  the  fledgling  ACFCMA,  which  has  yet  to  be  fully 
implemented.   While  the  ACFCMA  was  patterned  after  the  ASBCA  to 
cover  other  species,  we  recommend  that  the  interjurisdictional 
management  of  striped  bass  be  retained  under  the  ASBCA  for  the 
present.   This  approach  will  allow  for  continued  management  of 
striped  bass  under  the  ASBCA  without  interruption,  while  allowing 
for  management  of  other  Atlantic  coast  species  under  the  ACFCMA 
with  which  we  have  had  little  experience. 

Based  on  the  success  to  date  of  the  ASBCA  for  recovery  of  striped 
bass  stocks  along  the  Atlantic  coast,  NOAA  does  not  recommend  any 
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amendments  at  this  time. 

NOAA  supports  the  continuation  of  striped  bass  research  under 
Section  7  of  the  Anadromous  Fish  Conservation  Act .   The  scope  of 
research  to  be  conducted  was  recently  changed  under  the  1991 
reauthorization,  and  we  believe  this  change  accommodates  current 
needs.   The  type  of  research  and  data  to  be  collected  under  the 
reauthorization  will  provide  essential  information  needed  to 
monitor  the  Atlantic  coast  striped  bass  populations.   The  need 
for  further  information  on  striped  bass  stocks  continues  to  be 
important,  even  as  the  stocks  continue  to  rebuild.   The  Act 
allows  for  Federal  oversight  and  coordination  of  research  with 
state  agencies.   This  is  beneficial  because  state  fisheries 
agencies  simply  do  not  have  the  financial  resources  to  fund  these 
activities  unilaterally. 

Designation  of  striped  bass  as  a  game  fish  on  the  Atlantic  coast, 
in  our  view,  would  not  contribute  to  conservation  of  the  stocks 
any  better  than  that  already  provided  by  the  current  management 
framework.   In  fact,  as  related  to  striped  bass,  regulated 
commercial  fisheries  (similar  to  those  in  operation  in  several 
states)  are  easier  to  manage  than  regulated  recreational 
fisheries.   Moreover,  NOAA  believes  that  the  designation  of  any 
species  as  a  game  fish  in  state  waters  should  remain  the 
prerogative  of  each  coastal  state.   A  game  fish  designation  is 
essentially  one  of  allocation  between  competing  users  that 
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clearly  favors  one  user  group  over  the  other.   Although  there  are 
no  species  of  fish  which  the  Federal  government  has  specifically 
designated  as  having  game  fish  status,  there  are  some  species 
(e.g.,  Atlantic  salmon  and  billfish)  which  may  not  be  taken 
commercially  in  Federal  waters. 

We  believe  that  resource  allocation  is  strictly  a  responsibility 
of  each  of  the  coastal  states.   A  far  more  relevant  concern 
relates  to  the  total  allowable  catch  --  whether  taken  by 
commercial  or  by  recreational  fishermen  --as  being  the  critical 
factor  that  impacts  conservation  programs  and  efforts  for 
rebuilding  fish  stocks.   We  have  testified  previously  against 
making  striped  bass  a  game  fish  in  Federal  waters,  and  NOAA 
continues  to  oppose,  for  the  reasons  stated,  designating  striped 
bass  or  any  other  species  as  a  game  fish. 

Concerning  the  striped  bass  resources,  the  degree  of  recovery  of 
the  several  spawning  stocks  of  the  Atlantic  coastal  migratory 
populations  is  not  similar.   The  Chesapeake  Bay  stock  had 
historically  produced  by  far  the  largest  contribution  to  coastal 
fisheries.   When  that  stock  failed  to  reproduce  successfully  for 
a  number  of  years,  the  fisheries  collapsed. 

In  the  past  few  years,  the  Chesapeake  stock  has  had  very 
successful  reproduction,  in  large  part  due  to  very  restrictive 
management  measures  imposed  by  the  coastal  states.   Unlike  the 
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Chesapeake  stock,  the  Hudson  River  stock  has  not  declined,  and 
today  remains  in  excellent  condition.   Even  the  Delaware  River 
stock,  which  was  at  a  very  low  level  in  the  early  1980' s,  has 
improved  appreciably  in  recent  years. 

Finally,  and  regrettably,  the  Albemarle/Roanoke  Sound  (A/R)  stock 
in  North  Carolina  continues  to  remain  at  low  reproductive  levels. 
At  present,  management  of  this  stock  is  not  included  under  the 
Atlantic  States  Marine  Fisheries  Commission's  Interstate  Fishery 
Management  Plan  for  Striped  Bass,  but  is,  instead,  managed  solely 
by  the  State  of  North  Carolina.   The  Commission  is  now 
considering  whether  to  include  the  A/R  stock  under  its 
interjurisdictional  fisheries  management  plan. 

That  concludes  my  testimony,  Mr.  Chairman.  I  will  be  happy  to 
respond  to  any  questions  that  you  or  members  of  your  Committee 
might  have . 
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STATEMENT  OP  GARY  EDWARDS,  ASSISTANT  DIRECTOR  FOR  FISHERIES,  D.S.  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF  THE  INTERIOR,  BEFORE  THE  HODSE  MERCHANT  MARINE 
AND  FISHERIES  SUBCOMMITTEE  ON  FISHERIES  MANAGEMENT,  REGARDING  REAUTHORIZATION 
OF  THE  ATLANTIC  STRIPED  BASS  CONSERVATION  ACT. 

May  4,  1994 


Mr.  Chairman,  I  am  pleased  to  appear  before  this  Subcommittee  to  discuss 
reauthorization  of  the  Atlantic  Striped  Bass  Conservation  Act  (Striped  Bass 
Act)  and  Striped  Bass  Studies  under  the  Anadromous  FiBh  Conservation  Act.   I 
would  like  to  extend  my  appreciation  to  you  and  the  rest  of  the  Subcommittee 
for  your  continued  interest  in  Atlantic  striped  bass  stocks. 

The  Striped  Bass  Act  has  provided  a  singularly  important  contribution  to 
halting  the  decline  of  Atlantic  coastal  migratory  stocks  of  striped  bass  and 
enhancing  cooperative  efforts  to  begin  their  return  to  historical  levels.   The 
success  of  the  Striped  Bass  Act  is  evidenced  by  the  1993  young-of-the  year 
indices,  among  the  highest  on  record,  and  by  efforts  of  the  Atlantic  States 
Marine  Fisheries  Commission's  (Commission)  to  begin  moving  from  a  transitional 
fishery  to  a  full  fishery. 

While  considerable  success  has  been  realized,  much  remains  to  be  done.   The 
U.S.  Fish  and  Wildlife  Service  therefore  supports  reauthorization  and 
extension  of  the  Striped  Bass  Act.   The  Act  establishes  a  unique  and  proven 
approach  for  the  cooperative  management  of  interjurisdictional  fishery 
resources.   With  limited  Federal  involvement,  the  Striped  Bass  Act  effectively 
enables  fulfillment  of  the  shared  fishery  conservation  responsibilities  of 
some  14  different  management  jurisdictions. 
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The  Act  provides  a  mechanism  for  ensuring  long-term  viability  of  striped  bass 
stocks  while  also  recognizing  that  the  various  jurisdictions  are  subject  to 
disparate  and  pervasive  pressures  to  maximize  short-term  fisheries  returns  in 
their  waters.   This  is  accomplished  by  requiring  the  Secretaries  of  Commerce 
and  the  Interior  to  impose  a  moratorium  if  they  determine,  after  notice  from 
the  Commission,  that  jurisdictions  are  not  in  compliance  with  the  Commission's 
Striped  Bass  Fishery  Management  Plan  (FMP). 

The  strength  of  the  Striped  Bass  Act  was  demonstrated  in  1991  when  the 
Commission  voted  to  declare  one  State  out  of  compliance  for  failure  to  impose 
the  required  size  limits.   After  consultation  with  the  Commission  and  the 
State,  the  Secretaries  declared  a  moratorium  on  striped  bass  fishing  in  that 
State's  waters.   The  State  legislature  acted  upon  the  matter,  a  few  days  later 
regulations  were  implemented  to  bring  the  State  into  compliance,  and  the 
moratorium  was  lifted. 

Because  of  its  success,  the  Striped  Bass  Act  was  the  model  for  the  recently 
enacted  Atlantic  Coastal  Fisheries  Cooperative  Management  Act  (ACFCMA) .   The 
adaptive  management  scheme  used  for  striped  bass  will  be  employed  to  restore 
and  manage  other  coastal  fish  species.   We  believe  this  new  legislation  will 
bring  the  States  and  the  Federal  agencies  together  with  the  same  spirit  and 
commitment  that  has  been  realized  in  striped  bass  management. 

The  Service  does  not  support  merging  the  Striped  Bass  Act  and  the  ACFCMA.  The 
Striped  Bass  Act  legislatively  mandates  compliance  with  one  fishery  management 
plan,  the  Striped  Bass  plan,  whereas  the  ACFCMA  mandates  compliance  with  14 
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plans  covering  17  Atlantic  coastal  species.   Cooperative  State-Federal  actions 
that  will  be  needed  to  bring  the  States  into  compliance  and  to  effectively 
manage  these  17  species  are  just  now  beginning.   This  may  be  an  expensive  and 
labor-intensive  undertaking.   Keeping  the  two  Acts  separate  will  ensure  that 
the  effectiveness  of  the  Striped  Bass  Ac-  •.-.ill  not  be  compromised  by  the 
considerable  effort  required  to  manage  the  other  17  coastal  species. 

Additionally,  much  of  the  Striped  Bass  Act's  success  can  be  attributed  to  the 
joint  authority  given  to  both  the  Secretaries  of  the  Interior  and  Commerce. 
This  joint  authority  has  allowed  the  Federal  agencies  to  apply  their 
respective  capabilities  and  expertise  in  assisting  the  Commission  and  the 
States  in  the  restoration  effort.   The  continued,  coordinated  efforts  of  the 
States,  the  U.S.  Fish  and  Wildlife  Service,  the  National  Marine  Fisheries 
Service  (NMFS),  and  the  Commission  —  to  implement  effective  management 
measures,  monitor  striped  bass  stocks,  and  assess  biological  and  environmental 
factors  that  affect  the  stocks  —  are  required  to  ensure  that  restoration 
continues. 

The  Fish  and  Wildlife  Service  also  supports,  at  a  level  consistent  with  the 
President's  FY  1995  Budget,  reauthorization  of  the  Striped  Bass  Studies  called 
for  under  section  7  of  the  Anadromous  Fish  Conservation  Act.   To  date,  these 
cooperative  studies  have  provided  substantial  information  and  insight  on  the 
population  biology  of  striped  bass.   However,  the  opening  of  a  full  fishery 
requires  close  evaluation  of  the  status  of  the  stocks  as  fishing  progresses. 
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For  the  management  plan  to  succeed,  fishing  rates  and  both  fishing  and  non- 
fishing  mortality  must  be  closely  monitored.   Failure  to  respond  in  a  timely 
and  effective  manner  to  the  potential  impacts  of  increased  mortality  could 
reverse  the  progress  made  to  date.   By  the  very  nature  of  adaptive  management, 
research  and  data  gathering  efforts  must  change  as  the  manager's  need  for 
information  changes.   This  has  been  the  hallmark  of  the  Striped  Bass  Studies. 

In  the  first  few  years  of  the  Striped  Bass  Studies,  efforts  were  focused  on 
determining  sire  and  distribution  of  the  population,  spawning  habitats, 
factors  responsible  for  the  decline,  and  the  economic  importance  of 
recreational  and  commercial  striped  bass  fisheries.   In  recent  years,  as  the 
stocks  began  to  recover,  emphasis  of  the  studies  was  changed  to  reflect 
management  needs  associated  with  allowing  a  transitional  fishery.   Effort 
directed  toward  the  coastwide  tagging  program,  population  monitoring,  and 
other  data  collection  efforts  was  increased  to  provide  specific  information 
needed  to  make  management  decisions. 

In  response  to  the  changing  status  of  striped  bass  stocks,  Congress  formally 
changed  the  scope  of  the  studies  in  1991  to  address:   (1)  estimates  of 
recruitment,  spawning  potential,  mortality  rates,  stock  composition  of  coastal 
fisheries,  and  other  population  parameters;  (2)  investigations  of  factors 
affecting  abundance  of  striped  bass,  including  analyses  of  the  extent  and 
causes  of  mortality  at  successive  life  stages;  and  (3)  monitoring  population 
abundance  and  age/sex  composition  of  striped  bass  stocks  based  on  fishery- 
dependent  and  fishery-independent  data. 
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To  estimate  population  abundance  and  monitor  population  status  the  U.S.  Fish 
and  Wildlife  Service  has  coordinated  the  release,  recovery,  and  analysis  of 
tags  to  support  State  tagging  studies.   To  date  nearly  100,000  wild  striped 
bass  have  been  tagged  and  released.   Nearly  90,000  hatchery-reared  fish  have 
been  marked  with  external  tags  and  9.4  million  hatchery  fish  have  been  marked 
with  binary  coded-wire  tags.   Many  of  these  fish  are  still  present  in  the 
population  and  can  provide  biological  information  that  is  critical  to 
continued  conservation  and  management  efforts. 

Because  of  the  nature  of  the  early  Striped  Bass  Studies,  funding  for  them  has 
historically  appeared  in  the  Service's  "Research"  budget.   In  FY  1994,  funding 
was  appropriated  to  the  National  Biological  Survey  (NBS)  for  continuation  of 
ongoing  work.   Because  the  emphasis  of  the  program  has  changed  from  research 
to  management,  NBS  is  requesting  a  decrease  in  FY  1995  funding,  which  may 
eliminate  their  striped  bass  research,  and  has  transferred  operation  of  the 
tagging  database  to  the  Service. 

Maintenance  of  the  Btocks  and  prevention  of  future  declines  will  not  be 
possible  without  additional  information  on  migration  and  mortality  rates, 
stock  size,  age/sex  structure,  and  contribution  of  regional  stocks  to  the 
coastal  stock.   With  this  shift  in  emphasis  from  research  to  management,  we 
support  continuation  of  the  Striped  Bass  Studies  under  the  direction  and 
leadership  of  the  Fish  and  Wildlife  Service. 

The  Service  does  not  have  a  position  regarding  the  designation  of  Atlantic 
coastal  migratory  stocks  of  striped  bass  as  a  game  fish.   The  harvest  of 
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striped  bass  by  either  recreational  or  commercial  fisheries  is  not  a 
fundamental  problem  as  long  as  it  neither  prevents  full  recovery  in  a 
reasonable  period  nor  again  threatens  the  viability  of  restored  stocks.   The 
Striped  Bass  FMP  manages  on  the  basis  of  total  fishing  mortality,  commercial 
and  recreational.   The  determination  of  how  to  allocate  the  resources  among 
competing  user  groups  is  clearly  the  responsibility  of  the  States, 
individually  or  collectively,  through  the  Commission. 

In  response  to  your  question  on  the  recovery  status  of  the  various  spawning 
stocks,  we  offer  the  following  observations.   The  once  severely  depressed 
coastal  population,  composed  primarily  of  fish  from  the  Chesapeake  Bay  stock, 
has  shown  steady  improvement  since  the  Striped  Bass  Act  was  passed  in  1984. 
Similarly,  the  age  structure  of  the  female  spawners  in  Maryland  waters  of  the 
Bay  has  also  increased  steadily  since  1985.   Spawning  stock  assessments 
recently  initiated  on  the  Delaware  River  stock  indicate  a  significant 
improvement  in  age  structure  and  size. 

The  Hudson  River  stock,  which  never  experienced  a  significant  decline, 
includes  a  broad  range  of  age  groups,  a  condition  indicative  of  stable 
recruitment  and  relatively  low  adult  mortality.   The  percentage  of  striped 
bass  adults  age  8  and  older  has  increased  in  the  Hudson  since  1988.   These 
results  demonstrate  the  effectiveness  of  the  Striped  Bass  Plan  in  protecting 
the  spawning  stock  and  allowing  it  to  rebuild.    Conversely,  the  Albemarle- 
Roanoke  stock  in  North  Carolina,  a  stock  that  is  not  managed  under  the  Striped 
Bass  Act,  has  not  shown  the  same  improvement  as  the  other  regional  stocks. 
The  Service  is  presently  cooperating  with  the  State  of  North  Carolina  to 
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develop  a  management  plan  for  the  Albemarle-Roanoke  stock  as  recommended  in 
the  May  1992  North  Carolina  Striped  Bass  Study  Report  to  Congress. 

In  conclusion,  we  believe  that  the  effective  implementation  of  the  Striped 
Bass  Act  provides  a  model  for  restoration  and  management  of  all  coastal 
interjurisdictional  fishery  resources.   Continued  Federal  support     State 
efforts  in  the  restoration  and  management  of  Atlantic  coastal  striped  bass 
will  remain  an  important  factor  in  preventing  future  declines  of  this 
historically  and  economically  important  resource.   The  Fish  and  Wildlife 
Service  is  committed  to  providing  this  support. 

Mr.  Chairman,  this  concludes  my  prepared  testimony.   I  would  be  pleased  to 
respond  to  any  questions  you  or  other  members  of  the  Subcommittee  may  have. 
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JOHN  H.  DUNNIGAN 


Executive  Director 
Atlantic  States  Marine  Fisheries  Commission 

before  the 

Subcommittee  on  Fisheries  Management 

Committee  on  Merchant  Marine  and  Fisheries 

House  of  Representatives 

May  4,  1994 
Washington,  D.C. 


Mr.  Chairman  and  Members  of  the  Committee: 

I  am  John  H.  Dunnigan,  Executive  Director  of  the  Atlantic  States  Marine 
Fisheries  Commission.    It  is  a  pleasure  to  be  here  today  to  review  the  stunning 
turnaround  in  one  of  the  most  valued  species  along  the  Atlantic  coast,  the  Atiantic 
striped  bass.    The  Atlantic  coast  states  are  proud  to  have  been  part  of  that 
turnaround,  and  are  grateful  to  all  of  those  in  the  Congress,  the  federal  agencies  and 
the  fishing  constituency  who  have  been  integral  partners  in  this  outstanding  mutual 
effort.    I  would  like  to  take  a  few  minutes  this  morning  to  review  where  we  are  in  the 
striped  bass  recovery,  how  we  got  here,  and  what  will  be  needed  to  sustain  the 
effort. 

Recent  History  of  Atlantic  Striped  Bass  Management 

The  decline  of  the  Adantic  striped  bass  during  the  1970s  and  1980s  has  been 
well  documented  and  this  history  is  very  familiar  to  the  Committee.    The  Atlantic 
coastal  states  have  been  concerned  about  the  status  of  striped  bass  for  decades,  and 
this  concern  was  one  of  the  reasons  for  establishing  the  Atlantic  States  Marine 
Fisheries  Commission  over  fifty  years  ago.    When  the  Commission  began  its 
Interstate  Fishery  Management  Program  in  the  early  1980's,  striped  bass  was  one  of 
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the  first  species  addressed. 

The  Commission's  first  Fishery  Management  Plan  for  Atlantic  Striped  Bass 
was  adopted  in   1981,  and  focused  on  size  limits  and  season  closures.   As  the  stocks 
continued  to  deteriorate  during  the  decade,  the  Commission  amended  its  plan  to 
provide  stricter  recommendations.    A  significant  action  was  taken  by  the  Congress  in 
1984  to  support  the  Commission's  interstate  program.    The  Atlantic  Striped  Bass 
Conservation  Act  created  an  affirmative  responsibility  on  states  to  implement  and 
enforce  the  Commission's  striped  bass  management  plan. 

With  this  added  incentive  from  the  federal  government,  more  states  began  to 
provide  for  greater  conservation  of  this  species.    Only  once  did  the  moratorium 
authority  of  the  Act  have  to  be  used.    At  the  same  time,  many  states  took  greater 
actions  than  the  minimum  required  by  the  Commission's  fishery  management  plan  to 
protect  these  fish,  including  in  some  states  complete  moratoriums  on  harvest.    Thus, 
year  classes  of  striped  bass  that  were  relatively  weak  as  juveniles  were  allowed  to 
grow  to  adulthood  and  join  the  spawning  population  without  having  been  subjected  to 
intense  fishing  pressure. 

The  first  real  break  in  the  downward  trend  of  the  species  came  with  the  1989 
year  class.    Although  arguments  about  its  precise  size  abound  to  this  day,  it  was 
clearly  a  very  good  year  class  that  gave  indication  that  the  Commission's 
management  program  was  working. 

The  Commission  had  adopted  Amendment  #4  to  its  fishery  management  plan  in 
October,  1989.    Under  the  terms  of  this  amendment,  the  strength  of  the  1989  year 
class  helped  to  trigger  a  limited  opening  of  Atlantic  striped  bass  fisheries. 
Although  the  Commission  has  made  revisions  to  the  management  regulations  under 
framework  fisheries  management  procedures  over  the  past  three  years,  the  basic 
pattern  of  Amendment  #4  is  still  in  place.    A  significant  change  in  the  management 
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program  took  place  this  year,  when  the  coastal  minimum  size  limit  was  raised  to  34 
inches.    This  was  necessary  in  order  to  assure  that  the  target  fishing  morality  rates 
contained  in  Amendment  #4  were  not  exceeded.  A  number  of  states  had  enacted 
stricter  measures  than  were  required  under  Amendment  #4,  but  were  under  pressure 
from  their  fishermen  to  back  down.    If  all  states  had  backed  down  to  the  minimum 
requirements  ot  Amendment  #4,  the  recovery  ot  the  Atlantic  striped  bass  could  have 
been  threatened.    Thus,  the  only  alternative  was  to  raise  the  minimum  requirement. 

Although  the  1989  year  class  was  followed  by  a  few  poor-to-moderate  year 
classes,  a  substantial  factor  was  added  with  the  historically  high  1993  year  class, 
one  that  will  support  a  well-managed  fishery  for  years  to  come.    In  virtually  every 
river  system  that  supports  the  coastal  striped  bass  population,  the  size  of  the  1993 
year  class  either  set  or  approached  new  records  for  year  class  strength. 

The  Commission  is  now  actively  working  on  the  next  stage  of  Atlantic  striped 
bass  management  through  Amendment  #5.  The  working  assumption  of  this  amendment 
is  that  the  stock  has  recovered,  and  its  principal  issue  is  what  kind  of  a  fishery  can 
prudently  be  allowed  over  the  long-term.    Clearly  it  will  be  something  more  than 
the  limited  fishery  that  is  allowed  today.    On  the  other  hand,  all  of  the  partners 
who  have  worked  so  hard  assure  the  recovery  of  this  valuable  resource  must  remain 
vigilant  to  avoid  the  mistakes  of  the  past.    Many  examples  over  the  years,  including 
striped  bass,  have  proven  that  resources  will  decline  severely  without  a  common 
commitment  to  effective  conservation  and  management. 

Current  Status  of  the  Atlantic  Striped  Bass  Resource 

The  Commission's  Striped  Bass  Technical  Committee  and  Striped  Bass  Stock 
Assessment  Committee  are  currently  working  on  an  updated  assessment  of  the  status 
of  the  Atlantic  coastal  striped  bass  stocks,  and  my  summary  today  of  the  status  of 
striped  bass  stocks  relies  on  their  work  in  progress.    Analysis  of  these  populations, 
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as  well  as  management,  is  made  more  difficult  because  there  are  several  recognized 
stocks  that  spawn  in  discrete  estuaries  but  mix  along  the  Atlantic  seaboard.    The  two 
main  stocks  are  in  the  Hudson  River  and  the  Chesapeake  Bay.    Smaller  stocks  that 
support  the  coastal  populations  are  found  in  the  Delaware  and  Roanoke  Rivers. 

All  of  the  survey  information  developed  on  these  resources  supports  the 
proposition  that  there  has  been  a  substantial  recovery.    Catch-per-unit-of-effort 
indices  on  commercial  and  recreational  fisheries  have  been  on  a  steady  rise.    Even 
more  dramatic  results  have  been  seen  in  the  fishery  independent  juvenile  surveys 
that  the  states  conduct,  particularly  with  regard  to  the  historically  strong  1993 
year  class. 

Estimates  of  fishing  mortality  continue  to  support  the  proposition  that  this 
resource  is  being  fished  within  the  moderate  limits  contained  in  Amendment  #4  for  a 
transitional  fishery.    These  estimates  are  based  on  tagging  studies  as  well  as  catch- 
per-unit-of-effort   analysis. 

Estimates  of  total  population  size  are  also  showing  a  sustained  increase.    The 
1992  population  size  may  have  been  six  times  larger  than  the  depressed  stocks  of  the 
mid-1980s.    Spawning  stock  biomass  has  recovered  strongly,  and  is  near  its  long-term 
historical  average.    Adult  stock  abundance  indices  are  increasing  at  at  rate  of  22%  to 
25%  per  year.    As  the  strong  1989,  and  especially  the  historically  high  1993,  year 
classes  continue  to  grow  and  recruit  to  the  spawning  stock,  the  upward  trends  in 
population  size  should  continue  through  this  decade  and  well  into  the  next  one, 
assuming  an  effective  and  prudent  fishery  management  program. 

Mr.  Chairman,  one  of  the  issues  that  your  invitation  to  testify  asked  for 
specific  comment  about  was  whether  all  stocks  are  sharing  in  the  recovery  of  this 
coastal  fishery.    From  the  available  information,  it  appears  that  the  answer  is  a 
qualified  "yes."    Significant  recovery  has  been  seen  in  the  Chesapeake  Bay  and 
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Hudson  River  stocks,  which  are  the  strongest  supporting  stocks  for  the  coastal 
population.    In  the  Delaware  River,  it  had  appeared  for  some  time  that  the 
spawning  population  was  virtually  non-existent.    However  based  on  evidence  from 
recent  years  this  river  system  appears  to  be  recolonizing  as  the  coastal  population 
increases,  and  this  may  be  due  as  well  to  improvements  in  water  quality.    In  the 
Albemarle-Roanoke  system,  a  few  moderate  year  classes  in  the  late  1980s  appear  to 
have  been  fished  out,  and  the  resource  is  overfished.    On  the  other  hand,  the  1993 
year  class  in  this  system  also  has  the  highest  values  on  record,  so  there  is  some  hope 
that  given  effective  management,  this  population  can  recover  as  well. 

Current  Issues  in  the  Fishery  Management  Program 

One  might  well  ask,  why,    if  the  news  is  all  so  good,  is  striped  bass 
management  still  so  controversial?   ASMFC  Commissioners  and  our  federal  partners 
are  finding  that  managing  success  is  almost  as  hard  as  taking  the  tough  medicine 
that  is  necessary  to  produce  a  recovery. 

As  I  stated  before,  the  Commission  is  working  on  Amendment  #5  to  its  fishery 
management  plan.    As  it  moves  from  managing  a  transitional  fishery  to  a  fully 
restored  one,  the  Commission  faces  continuing  questions  of  how  quickly  and  how  much 
to  open  fisheries.    Although  everyone  should  be  pleased  at  the  progress  that  has 
been  made  to  date,  the  memory  of  depressed  striped  bass  fisheries  is  still  very  real 
to  state  fishery  managers  and  most  fishermen.    This  calls  for  prudence  and  caution  in 
charting  a  path  for  the  future,  especially  since  we  can  anticipate  that  pressures 
could  be  greater  as  fishermen  redirect  effort  from  other  depressed  fisheries  in  the 
Northwest   Atlantic. 

The  North  Carolina  fishery  is  a  problem  that  the  Commission's  Striped  Bass 
Management  Board  dealt  with  last  week.  Clearly  this  resource  needs  recovery,  and 
there  is  little  doubt  that  it  is  overfished.    In  1988,  Congress  authorized  the  North 
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Carolina  Study  Board  to  look  into  the  situation  and  make  a  report,  which  was 
transmitted  to  you  last  year.    The  report  recommended  that  North  Carolina 
undertake  management  of  its  fishery  in  order  to  achieve  recovery. 

From  the  Commission's  standpoint,  there  is  little  doubt  about  the  status  of  the 
North  Carolina  fishery  under  the  Commission's  fishery  management  plan.    The 
Albemarle-Roanoke  fishery  is  a  part  of  the  Commission's  management  program,  and 
North  Carolina  is  bound  by  the  Atlantic  Striped  Bass  Conservation  Act  to  implement 
whatever  the  Commission's  plan  requires  for  that  fishery.    In  1989,  Amendment  #4, 
in  its  regulatory  requirements,  took  note  of  the  North  Carolina  Study  Board's 
activities  and  deferred  action  an  requiring  specific  regulatory  actions  by  North 
Carolina  until  the  Study  Board  Report  was  complete.    Since  completion  of  the 
Report,  the  state  has  developed  a  state-wide  management  plan  for  striped  bass,  and 
this  has  been  presented  to  the  Commission.     Last  week,  the  Commission's  Striped 
Bass  Management  Board  decided,  in  effect,  to  continue  its  deferral  on  regulatory 
requirements  in  the  Albemarle-Roanoke  fishery  for  one  year  in  order  to  give  the 
North  Carolina  plan  an  chance  to  be  implemented  and  begin  working.   The 
Commission  will  keep  careful  watch  on  this  situation,  and  is  ready  to  require  the 
full  implementation  of  Amendment  #4  in  the  Albemarle-Roanoke  fishery  when  the 
need  to  do  so  becomes  apparent. 

Mr.  Chairman,  one  other  issue  continues  to  be  bothersome,  and  that  is  the 
impression  that  since  striped  bass  are  undergoing  recovery,  there  is  less  need  to 
commit  fiscal  resources  to  this  problem.    This  is  the  attitude  that  fosters  the  kind  of 
crisis  management  that  has  characterized  fisheries  for  the  last  twenty  years.    There 
is  still  much  we  do  not  know  about  the  spawning  and  migration  of  these  resources  and 
stock  differentiation.    In  addition,  the  management  program  needs  to  be  strong  if  it  is 
going  to  be  effective,  and  that  means  sufficient  resources  to  carry  out  monitoring, 
enforcement,  management  planning  and  research.    We  have  learned  that  the  only 
way  to  sustain  healthy  fishery  resources  is  to  give  them  the  careful  attention  of 
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committed  fisheries  management,  and  that  takes  a  commitment  of  fiscal  resources  by 
all  of  the  state  and  federal  partners  involved  in  the  program. 

Reauthorization  of  the  Atlantic  Striped  Bass  Conservation  Act 

Mr.  Chairman,  this  brings  us  directly  to  the  question  of  the  reauthorization  of 
the  Atlantic  Striped  Bass  Conservation  Act.    The  Atlantic  States  Marine  Fisheries 
Commission  has  not  taken  a  formal  position  on  this  matter  since  no  bill  has  been 
introduced.   However,  I  can  assure  you  that  the  Commission  considers  this  program  to 
be  of  the  utmost  importance,  and  recognizes  the  substantial  role  that  has  been 
played  by  the  federal  government  in  contributing  to  the  recovery  of  the  coastal 
fishery  resource.    Without  the  substantive  provisions  of  this  law,  it  is  not  clear  that 
all  of  the  states  would  have  been  able  to  work  together  to  protect  this  valuable 
coastal  fishery  resource.    On  the  other  hand,  it  is  disappointing  that  despite  the 
authorization  that  this  law  has  provided  since  1984,  we  cannot  identify  any  funds 
that  have  ever  been  asked  for  by  the  Administration  or  provided  by  Congress.    If  we 
are  all  truly  committed  to  an  effective  management  program,  this  must  change. 

A  related  provision  of  law  is  found  in  Section  7  of  the  Anadromous  Fish 
Conservation  Act,  which  authorizes  funds  for  both  the  Departments  of  Commerce  and 
the  Interior  to  support  striped  bass  studies.    Appropriations  have  been  made  under 
this  provision,  and  these  funds  have  been  essential  in  making  the  Commission's 
management  program  work.   However,  funding  under  this  provision  in  recent  years 
has  been  inconsistent  —  funding  levels  have  been  reduced,  and  in  some  instances  not 
provided  to  one  or  the  other  agency  in  some  years.    We  are  also  concerned  that  the 
funding  provided  to  the  Department  of  the  Interior  may  be  redirected  to  other 
programs,  a  situation  that  has  been  affected  by  the  formation  of  the  new  National 
Biological  Survey.    Nonetheless,  the  need  for  this  funding  is  as  important  as  ever, 
and  the  Commission  would  recommend  reauthorizing  appropriations  for  this  section 
as  well. 
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With  regard  to  the  substantive  provisions  of  the  Atlantic  Striped  Bass 
Conservation  Act,  the  law  appears  to  be  working  well.    There  are  no  apparent 
changes  that  are  necessary  beyond  extending  the  fiscal  year  authorizations  in  the 
law. 

Mr.  Chairman,  one  obvious  issue  for  the  Congress  is  the  continuing  vitality  of 
the  Atlantic  Striped  Bass  Conservation  Act  in  light  of  the  enactment  late  last  year 
of  the  Atlantic  Coastal  Fisheries  Cooperative  Management  Act.    The  latter  law, 
which  was  modeled  on  the  success  of  the  Atlantic  Striped  Bass  Conservation  Act, 
provides  a  comprehensive  program  of  the  conservation  of  Atlantic  coastal  fisheries 
through  the  states  and  the  Atlantic  States  Marine  Fisheries  Commission,  working  in 
concert  with  their  federal  agency  partners.    The  Commission  has  worked  hard  on  the 
initial  implementation  of  this  new  law,  and  believes  that  the  Atlantic  coastal 
states  have  made  great  progress.   On  March  23,  1994,  the  Commission  adopted  the 
initial  implementation  schedule  for  coming  into  compliance  with  existing  fishery 
management  plans,  as  required  by  Section  805  (b)(2)  of  the  new  law.    The  next  step  is 
for  the  Commission  to  upgrade  its  fishery  management  plans  to  meet  the  current 
needs  of  the  coastal  fishery  resources  and  the  people  who  depend  upon  them. 
However,  this  will  not  be  able  to  happen  without  new  fiscal  resources. 

Mr.  Chairman,  it  may  be  that  in  time  we  will  all  conclude  that  the  new 
Atlantic  Coastal  Fisheries  Cooperative  Management  Act  is  sufficient  to  manage 
striped  bass.    However,  until  the  Commission's  administration  of  this  law  has 
proven  itself,  it  would  probably  be  unwise  to  discard  proven  success  of  the  Atlantic 
Striped  Bass  Conservation  Act.    A  sensible  approach  would  be  to  reauthorize  the 
specific  striped  bass  law  for  three  years,  and  then  to  reevaluate  its  utility  in  light 
of  the  new  law. 

Mr.  Chairman,  your  letter  of  invitation  also  asked  for  comment  on  whether 
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designation  of  Atlantic  striped  bass  as  a  game  fish  would  necessarily  ensure 
conservation  any  better  than  the  current  management  framework.   The  Commission  is 
aware  of  H.R.  393  which  would  provide  game  fish  status  to  striped  bass  as  a  matter 
of  federal  law.    There  can  be  no  question,  particularly  in  light  of  the  recent  steps 
toward  recovery  of  this  resource,  that  the  issue  of  game  fish  status  for  striped  bass  is 
not  one  of  conservation.   The  resource  is  recovering  well  and  will  continue  to  do  so  if 
we  manage  it  prudently,  i.e.,  maintain  acceptable  controls  on  fishing  mortality.    The 
issue  of  game  fish  status  is  one  of  allocation  between  different  and  often  competing 
sectors  of  the  fishing  community.    The  Commission  has  always  believed  that  these 
issues  are  best  resolved  at  the  state  level.    Many  Atlantic  coast  states  have  made 
striped  bass  a  game  fish,  but  many  also  have  not.    The  conservation  program  will 
proceed  regardless,  so  long  as  we  all  maintain  our  commitment.   This  is  not  an  issue 
for  the  federal  government,  nor  for  that  matter,  for  the  Atlantic  States  Marine 
Fisheries  Commission.    Our  job  is  to  protect  the  fish.    Let  the  states  determine 
questions  of  allocation  for  coastal  fisheries.    The  Commission  is  opposed  to  the 
enactment  of  H.R.  393. 

Conclusion 

Mr.  Chairman,  we  can  all  take  great  pride  in  the  recovery  of  the  Atlantic 
striped  bass  resource  that  so  many  of  us  worked  so  hard  for.   It  has  been  a  successful 
partnership  effort,  and  a  good  model  for  how  fisheries  management  should  work. 
But  let  there  be  no  doubt,  there  is  still  much  to  be  done.    I  am  confident  that  the 
Atlantic  States  Marine  Fisheries  Commission  would  support  a  bill  to  reauthorize  the 
Atlantic  Striped  Bass  Conservation  Act  and  Section  7  of  the  Anadromous  Fish 
Conservation  Act;  and  I  look  forward  to  working  with  your  staff  in  developing  such 
legislation. 

Mr.  Chairman,  thank  you  again  for  the  opportunity  to  be  here  today  to  discuss 
the  views  of  the  Atlantic  States  Marine  Fisheries  Commission.  I  would  be  pleased  to 
try  to  answer  any  questions  the  Committee  may  have. 
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July  11, 1994 

Hon.  Thomas  J.  Manton 

Chairman,  Subcommittee  on  Fisheries  Management 

Committee  on  Merchant  Marine  and  Fisheries 

House  of  Representatives 

Washington,  D.C.  20515-6230 

Dear  Mr.  Manton, 

This  is  in  response  to  your  letter  of  May  10, 1994,  following  up  on  the 
Subcommittee's  hearing  into  the  reauthorization  of  the  Atlantic  Striped  Bass 
Conservation  Act.  You  asked  for  answers  to  questions  asked  by  Mr.  Lancaster. 
Pleased  excuse  the  delay  in  preparing  a  response.  The  questions,  and  my  answers, 
are  as  follows. 

1 .  Do  you  agree  that  the  Act  reaches  those  populations  of  striped  bass  that 
"ordinarily"  migrate  in  the  oceans  between  the  states,  but  that  it  does  not  reach 
stocks  of  striped  bass  which  do  not  migrate  in  such  a  manner? 

The  Act  reaches  those  stocks  of  striped  bass  that  contribute  to  the  coastal  migratory 
population  of  striped  bass,  as  covered  by  the  Atlantic  States  Marine  Fisheries 
Commission's  fishery  management  plan.   The  language  of  the  definition  in  the  law 
refers  to  "members  of  stocks"  as  well  as  to  populations  of  striped  bass. 
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2.  There  has  been  protracted  discussion  about  whether  or  not  the  Albemarle- 
Roanoke  River  stocks  are  migratory.    In  fact,  I  hear  this  was  a  major  agenda  item  at 
your  recent  meeting.     Would  you  please  describe  those  discussions  at  your  recent 
meeting?     What  action  is  the  Commission  taking  with  regard  to  the  Albemarle- 
Roanoke  River  stocks? 

Much  has  happened  in  this  regard  over  the  past  two  months.  Each  time  that  the 
Commission's  Striped  Bass  Technical  Committee  has  reviewed  the  available 
evidence,  the  conclusion  has  been  made  that  the  Albemarle-Roanoke  stock  makes  a 
significant  contribution  to  the  coastal  population  of  Atlantic  striped  bass.  The 
analysis  is  difficult,  given  the  current  depressed  status  of  the  Albemarle-Roanoke 
stock.  On  the  other  hand,  it  is  generally  believed  that  recovery  in  this  stock  would 
result  in  even  greater  contributions  to  the  coastal  population.   From  a  management 
persepective,  therefore,  it  is  important  to  make  sure  that  these  stocks  are  managed 
in  a  way  that  will  assist  in  the  continuing  recovery  of  the  coastal  resource.  At  its 
April,  1994,  meeting,  the  Commission's  Striped  Bass  Management  Board  reviewed 
the  North  Carolina  management  plan  and,  at  the  request  of  the  state,  decided  to 
monitor  its  operation  for  one  year  to  see  what  contributions  it  made  to 
conservation.   At  the  current  time  the  North  Carolina  fisheries  agencies  are 
operating  their  plan,  and  the  Commission  will  review  progress  on  a  continuing 
basis  and  decide  what  steps  to  take  in  the  future. 

Thank  you  for  your  inquiry.  Please  let  us  know  if  we  may  be  of  further  assistance. 


Yours  truly, 

gan 


Rep.  Lancaster 

Striped  Bass  Management  Board 


H.  Dunniean 
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Subcommittee  on  Fisheries  Management 
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Good  Afternoon  Mr.  Chairman  and  Members  of  the  Committee. 
It  is  my  pleasure  to  once  again  address  this  Subcommittee  on  a 
fisheries  issue  of  great  importance  to  the  State  of  New  York-  the 
management  of  striped  bass. 

My  testimony  will  address  each  of  the  questions  included  in 
the  hearing  announcement. 

o        Do  you  support  reauthorization  of  the  Atlantic  Striped 

Bass  Conservation  Act  and,  if  so,  should  it  be  merged  with 
the  Atlantic  Coastal  Fisheries  Cooperative  Management 
Act  of  1993? 


The  Atlantic  Striped  Bass  Conservation  Act  has  been  an 
unqualified  success.  Its  provisions  have  assured  that  all 
states  have  established  and  maintained  the  necessary 
harvest  restrictions  to  assure  the  rebuilding  of  the 
Chesapeake  striped  bass  stock.  It  is  our  strong  belief 
that,  absent  such  statutory  provisions,  it  would  have 
been  impossible  for  some  states  to  implement  the 
rigorous  management  measures  that  were  necessary  for 
the  success  of  the  restoration  goal.  The  effectiveness  of 
these  measures  is  self  evident,  striped  bass  stocks  are 
growing  in  biomass  at  an  estimated  15%  or  more  per 
year;  1993  marked  the  greatest  documented 
reproductive  success  in  the  Maryland  waters  of  the 
Chesapeake  Bay  and  in  the  Roanoke  River;  and  striped 
bass  scientists  now  tell  us  that  we  are  only  a  short  time 
from  a  declaration  that  the  Chesapeake  stock  is  fully 
recovered. 

Clearly,  the  Atlantic  Striped  Bass  Conservation  Act  has 
worked  well  and  should  be  supported.  While  the 
provisions  of  this  Act  may  overlap  with  those  of  the 
Atlantic  Coastal  Fisheries  Cooperative  Management  Act  of 
1993  (ACFCMA),  this  latter  legislation  is  still  new  and  does 
not  yet  have  the  demonstrated  track  record  of  the 
Atlantic  Coast  Striped  Bass  Conservation  Act.  Rather  than 
risk  all  that  we  have  gained,  we  recommend  delaying  the 
transfer  of  striped  bass  responsibility  to  this  new  statute 
until  it,  too,  has  a  proven  track  record.  For  this  reason, 
we  recommend  a  short-term  reauthorization  of  the 
Atlantic  striped  Bass  Conservation  Act  for  two  to  three 
years,  at  which  time  we  will  be  better  able  to  assess  the 
effectiveness  of  the  ACFCMA  and  the  likelihood  of 
continuing  our  striped  bass  success  under  that  statute. 

Do  you  see  a  need  to  continue  support  for  the  Atlantic 
Striped  Bass  Research  study  under  Section  7  of  the 
Anadromous  Fish  Act? 


New  York  supports  continued  appropriations  to  both  the 
U.S.  Department  of  Interior  and  the  National  Marine 
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Fisheries  Service  under  Section  7  of  the  Anadromous  Fish 
Conservation  Act  or  The  Emergency  Striped  Bass  Study. 
While  we  are  approaching  recovery  of  the  Chesapeake 
stocks  of  striped  bass,  the  same  cannot  yet  be  said  for 
other  important  historic  spawning  populations  of  this 
species,  including  those  of  the  Roanoke  River,  the 
Delaware  River,  and  the  Kennebec  River.  It  is  essential 
that  we  continue  to  undertake  research  to  understand 
the  relationship  between  striped  bass  recruitment 
success  and  environmental  conditions  in  all  spawning 
populations,  and  particularly  those  that  continue  to  be  at 
risk.  In  addition,  it  is  critical  that  we  be  able  to  monitor 
the  effects  of  management  changes  on  striped  bass 
stocks  and  recruitment  success  in  the  future  so  that  we 
can  avoid  having  to  take  extreme  management  actions  as 
we  did  in  the  1980's.  The  Emergency  Striped  Bass  Study 
funds  have  been  critical  in  assessing  the  progress  of  our 
management  through  the  recovery  period  and  will  be 
equally  essential  to  assure  that  the  response  of  the 
population  to  our  future  actions  is  effectively  monitored 
so  that  we  are  able  to  understand  the  effects  of 
management  measures  on  striped  bass  stocks  and  alter 
them  if  necessary. 

Would  the  designation  of  striped  bass  as  a  game  fish 
necessarily  assure  conservation  any  better  than  the 
current  management  framework? 


Striped  bass  populations  are  affected  by  many  activities 
including  recreational  and  commercial  fishing,  bycatch 
mortality  and  illegal  fishing.  So  long  as  states  manage 
these  sources  of  harvest  to  remain  within  the  total 
allowable  level  of  fishing  mortality,  the  population  will 
continue  to  recover  and  will  remain  healthy.  Under  the 
current  management  framework,  the  states  have  been 
able  to  accomplish  this  management  objective.  Fishing 
mortality  from  all  causes  has  remained  within  the  target 
level  established  by  the  ASMFC's  Management  Plan. 
Because  of  the  strong  backing  by  authority  of  the 
Atlantic  Striped  Bass  Conservation  Act,  we  expect  that 
states  will  continue  to  achieve  this  goal.  Thus, 
elimination  of  commercial  or  recreational  fishing  for 
striped  bass  is  not  justified  for  conservation  reasons.  If 
there  are  calls  for  eliminating  either  fishery,  they  are 
based  solely  upon  social  and  economic  considerations 
which  may  exist  at  the  state  level.  If  a  state  government 
believes  that  social  and  economic  considerations  warrant 
such  designation,  then  those  states  should  act 
accordingly.  However,  there  is  no  basis  for  the  Atlantic 
State  Marine  Fisheries  Commission  or  the  United  States 
Government  to  do  so. 

Are  all  the  various  spawning  populations  of  coastal 
striped  bass  experiencing  similar  recovery? 


The  ASMFC's  scientists  can  best  address  the  ramifications 
of  this  question  for  all  coastal  populations.  However,  we 
can  speak  to  the  status  of  the  Hudson  River,  which  is  one 
of  the  coast's  most  important  spawning  areas.  The 
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Hudson  stock,  unlike  the  Chesapeake,  has  remained  in 
healthy  condition  throughout  ASMFC's  and  New  York's 
recent  management  regime.  Hudson  River  striped  bass 
have  experienced  reproductive  success  throughout  the 
entire  time  series  of  New  York's  monitoring  since  1977. 
There  is  no  question  that  the  Hudson  River  stock  has 
benefitted  from  the  management  programs  that  have 
been  put  in  place  since  the  Commission's  original 
management  plan  was  adopted  in  1981.  As  a  result  of 
delaying  age  at  recruitment  to  the  fishery  and  reducing 
coastal  fishing  mortality  levels,  the  Hudson  River 
spawning  stock  biomass  and  the  proportion  of  older  fish 
in  the  spawning  population  have  increased.  ASMFC's 
Amendment  4  to  the  Striped  Bass  Management  Plan 
classifies  the  Hudson  River  stock  as  "fully  recovered"  and 
capable  of  sustaining  a  higher  level  of  fishing  mortality 
than  the  level  which  is  necessary  to  assure  continuing 
recovery  of  the  Chesapeake  stock. 

New  York  looks  forward  to  the  time  when  the  Chesapeake 
stock  is  restored  and  PCB  levels  in  Hudson  River  fish  have 
declined  to  a  point  where  a  higher  level  of  use  and 
enjoyment  of  this  resource  can  be  permitted,  in  the 
meantime,  we  are  pleased  that  the  Hudson  stock 
continues  to  show  strong  reproductive  success  and  is 
able  to  contribute  significantly  to  recreational  fisheries 
in  the  river  itself  and  to  recreational  and  limited 
commercial  fisheries  in  the  coastal  waters  of  New  York 
and  our  neighboring  states. 

Mr.  Chairman,  I  once  again  thank  you  for  the  opportunity  to 
testify,  and  I  look  forward  to  responding  to  any  questions  that  you 
or  any  members  of  the  Committee  may  have. 
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Presented  by  Gary  Caputi,  Vice  President 
May  4, 1994 

The  Jersey  Coast  Anglers  Association  would  like  to  thank  Chairman  Thomas 
Manton  for  giving  us  this  opportunity  to  testify  before  the  Subcommittee  on  Fisheries 
Management  on  the  re  authorization  of  the  Atlantic  Striped  Bass  Conservation  Act.  The 
JCAA  would  also  like  to  thank  Congressmen  Frank  Pallone.  William  Hughes  and  James 
Saxton  for  their  consistent  support  of  striped  bass  conservation  and  the  recreational  fishing 
communities'  interest  in  this  important  fishery. 

The  Jersey  Coast  Anglers  .Association  is  a  grass  roots  marine  recreational 
ftshefYnen's  conservation  and  political  action  group  Its  membership  is  made  up  of  90 
saltwater  fishing  clubs  from  New  Jersey  and  from  states  as  far  away  as  Rhode  Island  to  the 
north  and  the  Carolinas  to  the  south  It's  New  Jersey  club  membership  alone  is  in  excess 
of  30.000  members.  Counting  affiliated  associations,  total  membership  climbs  to  over 
200.000  saltwater  fishermen  and  interested  conservationists  and  environmentalists.  JCAA 
is  rapidly  growing  and  aliening  itself  with  other  sport  fishermen's  groups  along  the  eastern 
seaboard.  Gulf  states  and  the  West  Coast  Its  staff,  executive  officers  and  trustees  are  all 
volunteers  None  draw  payment  for  their  often  monumental  efforts  on  behalf  of  marine 
recreational  fishermen,  something  about  which  we  are  all  quite  proud. 

Since  its  formation  in  1981.  when  it  helped  mediate  a  dispute  between  commercial 
and  recreational  fishermen  concerning  the  over-exploitation  of  a  rapidly  dwindling 
menhaden  population,  n  has  tackled  an  ever  expanding  number  of  issues  impacting 
saltwater  anglers  JCAA  members  sit  on  such  influential  policy  making  bodies  as  the 
Atlantic  States  Marine  Fisheries  Commission  and  the  Mid  .Atlantic  Marine  Fisheries 
Management  Council,  where  the\  attempt  to  exert  a  balancing  influence  on  pending 
fisheries  regulations,  which  too  frequently  ignore  the  needs  of  the  recreational  fishing 
community  and  industry 

While  JCAA  is  a  relatively  young  association,  it  has  emerged  as  one  of  the  most 
effective  fishermen's  conservation  groups  in  the  country.  To  its  credit,  JCAA  has 
accomplished  more  for  marine  sport  fishermen  in  a  short  time  and  with  extremely  limited 
funds,  than  its  many  crrtics  and  admirers  had  ever  dreamed  possible  It  was  responsible  for 
gaining  "no  sale"  gamefish  siatus  for  the  striped  bass  in  New  Jersey  and  is  leading  the  fight 
for  gamefish  status  for  this  great  fish  on  the  federal  level  through  the  passage  of 
Congressman  Frank  Pallone's  bill.  H.R.  393.  Congressman  James  Saxton,  the  original 
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cosponsor  of  this  bill,  and  even-  New  Jersey  Congressional  representative  has  been  a 
sponsor  since  tts  introduction,  because  they  realize  the  importance  of  the  striped  bass  lo 
New  Jersey  as  a  gamefish  and  are  not  convinced  that  the  ASMFC  is  doing  all  it  can  to 
protect  and  equally  distribute  this  important  resource. 

JCAA  is  allied  with  several  highly  regarded  and  influential  environmental 
organizations  and  has  been  extremely  active  in  working  on  habitat  and  pollution  problems 
that  effect  the  estuary  and  marine  environments.  Most  recently,  JCAA  has  lead  the  way  for 
fishermen  in  the  fight  to  stop  the  dumping  of  dredge  spoils  from  Newark  Bay  into  near 
shore  dump  areas,  spreading  such  toxic  substances  as  Dioxin.  PCB's  and  heavy  metals  into 
the  ocean's  food  chain.  In  these  forums,  JCAA  has  been  recognized  as  one  of  the  few 
organizations  that  cant  be  bought  off.  intimidated  or  circumvented,  a  reputation  we  bring 
to  the  table  with  other  issues  affecting  sport  fishermen. 

The  Association  spends  a  good  deal  of  its  time  fighting  for  increased  access  to 
marine  and  estuary  areas  for  sport  fishermen  and  the  public  at  large.  It  deals  with 
everything  from  denied  parking  access  to  jetties  and  beaches  to  the  development  and 
building  of  handicapped  fishing  access  to  make  this  great  sport  available  to  all  segments  of 
our  society. 

The  Jersey  Coast  .Anglers  .Association  is  heavily  involved  in  the  education 
process-, 'introducing  thousands  of  children  to  this  wholesome  outdoor  pastime.  Our  youth 
education  chairman,  Greg  Kucheruski.  has  been  developing  saltwater  versions  of  such 
popular  angling  education  programs  as  "Hook  on  Fishing.  Not  on  Drugs"  and  "Pathways 
to  Fishing"  He  has  many  nev»  programs  up  and  running  in  over  a  dozen  schools,  in  special 
facilities  for  "at  risk"  children  and  man\  more  arc  in  the  planning  process  as  we  speak. 

From  its  inception.  JCAA  has  considered  striped  bass  conservation  and  legislation 
of  paramount  concern  for  its  constituent  A  JCAA  member  and  representative  sat  on  the 
original  Sinped  Bass  .Advisory  Committee  Since  1988.  JCAA  has  had  a  representative  at 
almost  every  Striped  Bass  Board  meeting  Technical  Committee  meeting  and  Workshop, 
activels  participating  in  this  process,  while  trying  to  keep  members  and  the  public-at-large 
aware  of  what  was  going  or.  in  the  mvstenous  world  of  fisheries  management.  The 
individual  that  has  been  mos*.  active  in  these  efforts  is  Tom  Fote.  who  is  sitting  here 
alongside  me  and  will  assist  in  answering  ar.\  questions  you  might  have  about  this 
testimony 

We  would  like  to  ofler  oj:  response  to  the  four  questions  posed  by  this  committee 

in  vour  recent  letter. 

Regarding  Question  1.  concerning  the  re  authorization  of  this  bill.  JCAA  will 
support  re  authorization  bin  does  so  with  some  serious  reservations.  There  were 
deficiencies  in  the  original  act.  some  of  which  have  been  addressed  by  the  Atlantic 
Coastal  Fisheries  Managemen:  Cooperative  Act  of  1993.  but  we  do  not  feel  striped  bass 
management  should  be  merged  into  that  act  at  this  time.  The  main  reason  for  this  position 
is  because  the  Secretary  of  the  Fish  and  Wildlife  Service  was  not  included  in  the 
moratorium  process  under  the  "Cooperative  Management  Act."  JCAA  feels  strongly  that 
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the  Fish  and  Wildlife  Service  should  be  an  integral  part  of  the  interjurisdictional  fisheries 
management  process.  Their  vote,  in  conjunction  with  the  National  Marine  Fisheries 
Service,  has  helped  to  hold  all  states  to  a  higher  standard  of  conservation  on  many 
occasions.  This  was  demonstrated  just  last  week  at  the  ASMFC  Striped  Bass  Board 
meeting,  when,  if  left  up  to  individual  state  votes,  commercial  allocations  for  the  striped 
bass  harvest  would  have  been  raised  by  33%.  This  action  would  have  been  taken  in  the 
same  year  recreational  size  limits  were  increased  and  catch  limits  decreased.  Without  their 
vote,  in  conjunction  with  NMFS.  the  governor's  appointee  and  the  legislative  appointee, 
this  increase  in  commercial  catch  would  have  been  approved  without  ever  going  to  a 
public  comment  period  and  public  hearing. 

This  is  the  great  flaw  that  JCAA  sees  in  the  Striped  Bass  Conservation  Act.  The 
States  should  not  be  allowed  to  make  major  changes  to  the  management  process 
behind  closed  doors  without  public  participation.  It  is  this  type  of  closed  door  policy 
making  without  public  notice  and  input  that  has  alienated  people  who  must  fish  under 
these  regulations  and  generated  distrust  of  the  fisheries  management  process  from  the 
public-at-large. 

The  new  cooperative  management  act  corrects  some  of  these  problems,  but  not  to 
the  extent  that  JCAA  would  have  liked  The  only  area  of  change  in  the  re  authorization 
of  the" Striped  Bass  Conservation  Act  that  JCAA  is  recommending  at  this  time  is  the 
guarantee  of  opening  the  management  process  to  public  participation.  We  want  this  to 
be  accomplished  by  requiring  at  least  six  public  hearings  and  a  45  day  comment 
period  by  the  ASMFC  prior  to  voting  on  the  implementation  of  any  major  amendments 
or  changes  to  the  Act. 

Concerning  Question  2  and  the  continued  support  of  Striped  Bass  research.  JCAA. 
can  not  fathom  why  this  question  is  ever  being  asked  After  13  years  of  continuous 
management,  this  supposed  "model  management  plan"  is  reaching  the  stage  where  we  are 
considering  even  greater  fishing  pressure  and  higher  mortality  rates  on  the  rebounding 
stocks  We  sit  poised  at  the  most  crucial  stage  of  the  management  process  and  without 
accurate  scientific  data  to  closeK  monitor  the  affects  of  the  increased  mortality  you  are 
proposing,  we  could  very  uel!  be  welcoming  back  another  major  decline  in  a  now 
recovering  fishers.  This  is  no  time  to  short  change  the  resource  we  have  all  been  working 
to  preserve  and  increase  b>  failing  to  fund  the  necessary  research  to  keep  on  top  of  rapidly 
changing  conditions  within  the  striped  bass  fishery.  AH  federal  funding  for  striped  bass 
research  should  be  restored  ;'n't;eJ;atc'.\  and  maintained  for  the  near  future,  especially 
the  million  dollars  that  the  r:sh  ami  Wildlife  Service  and  \'\<fFS  receive  for  this 
purpose. 

Concerning  Question  3.  ^ould  designation  of  the  striped  bass  as  a  gamefish  ensure 
conservation  an>  bener  than  the  current  management  framework.  JCAA's  answer  is  a 
resounding  YES'  We  have  watched  the  management  of  striped  bass  being  directed  for  the 
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benefit  of  a  very  small  number  of  commercial  fishermen  since  the  inception  of  the  Act. 
while  managers  try  to  placate  the  recreational  community  with  as  small  an  allocation  as 
possible.  No  effort  has  been  made  to  reach  or  maintain  some  level  of  equity  between  the 
two  user  groups,  regardless  of  the  enormous  socioeconomic  benefits  generated  by  a 
healthy  recreational  fishery. 

In  1989,  a  JCAA  representative  testified  at  a  similar  congressional  hearing  before 
many  of  the  same  people  sitting  here  today.  He  stated  that  the  1989  YOY  index  was  faulty 
data  and  should  not  be  relied  upon  to  reopen  the  fishery.  The  other  people  testifying  that 
day  stated  unequivocally  that  this  information  was  true  and  should  be  allowed  to  trigger 
the  resumption  of  commercial  fishing.  In  1993,  these  same  people  voted  to  downgrade  the 
1989  YOY  drastically,  because  they  suddenly  determined  that  the  index  was.  indeed, 
faulty.  If  the  JCAA's  testimony  had  been  heeded  at  that  meeting  and  the  downward 
adjustment  had  been  made  in  1989.  it  would  not  have  triggered  the  reopening  of  the 
commercial  fishery,  but  political  pressure  generated  by  an  active  commercial  lobby  ruled 
the  day,  and  once  again,  recreational  fishermen  paid  the  price. 

To  this  day.  commercial  pressure  continues  lo  unfairly  influence  any  chance  at 
an  equitable  allocation  of  the  striped  bass  catch  and,  as  sport  fishermen,  we  see  little 
to  give^us  confidence  that  the  ASMFl'  will  change  this  bias  under  Amendment  5.  Let's 
look  a\the  present  allocation  levels  based  on  the  historic  catch  period  of  1972  to  1979 
Commercial  fishermen  are  presently  being  allowed  to  harvest  at  20%  of  this  historic  level. 
Maryland  commercial  fishermen  are  allowed  to  harvest  at  40°o.  Much  of  the  information 
used  to  establish  the  base  year  figures  tor  commercial  harvest  was  anecdotal,  yet  fisheries 
managers  and  statisticians  run  and  hide  when  we  ask  them  to  study  recreational 
participation  and  harvest  levels  for  those  same  base  years  so  we  can  make  future 
allocations  of  the  resource  equitable  Thev  grumble  about  anecdotal  information  and  the 
difficulty  in  obtaining  accurate  information  JCAA  hay  offered  to  assist  in  this  data 
gathering  procedure  by  offering  log  books  of  active  sport  fishermen  from  those  years,  plus 
volumes  of  other  catch  records  So  far.  no  lakers' 

It  doesn't  take  a  rocket  scientist  to  realize  that  sport  fishermen  are  presently 
regulated  to  the  point  where  they  are  han.'estmg  at  a  fraction  of  their  historic  harvest 
levels,  probably  not  ever,  1%  or  thost  levels  Keep  in  mind  that  during  the  base  years 
19T  through  1979,  Chesapeake  Ba\  anglers  fished  under  a  12  inch  size  limit  and  no  bag 
limit  Most  of  these  anglers  didnt  compute  their  annua!  harvest  in  the  hundreds  offish,  but 
in  the  thousands  offish  harvested  ejeh  >ear  L'nder  the  management  regime  in  place  in 
1992  in  the  state  of  Man  land,  if  an  angleT  managed  to  catch  large  enough  fish  to  be 
allowed  to  keep  one  fish  per  di\  under  the  bag  limit  in  effect,  and  was  able  to  fish  every 
day  of  die  extremely  abbreviated  season,  the  most  bass  they  could  have  possibly  harvested 
was  30  fish  for  the  entire  vear  This  is  certainly  a  minuscule  percentage  of  what  they  were 
allowed  to  harvest  during  the  baseline  years.  Please  tell  me  where  the  equity-  is  when 
Maryland  commercial  fishermen  are  Harvesting  at  40%  of  their  historic  catch 
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Anglers  fishing  the  coast  during  the  base  years  were  allowed  to  keep  an  average 
size  fish  of  77  inches  and  all  states  except  New  Jersey  had  no  bag  limits.  Even  though 
anglers  certainly  had  days  when  they  didnt  harvest  a  single  striped  bass,  there  were  many 
days  during  the  season  that  they  would  find  a  school  of  fish  and  it  was  not  uncommon  to 
harvest  several  dozen  to  as  many  as  a  hundred  school  size  fish  in  a  day.  Under  today's 
management  regime,  coastal  anglers  are  permitted  to  harvest  one  fish  per  day  over  34 
inches.  For  the  entire  year,  the  most  active  and  successful  striped  bass  angler  might  be  able 
to  harvest  30  to  40  fish  per  year  for  consumption.  Again,  the  harvest  figures  permitted 
are  but  a  tiny  fraction  of  the  allowable  recreational  harvest  during  the  years  19n2  to 
1919  and  commercial  fishermen  are  allowed  to  harvest  at  20%  of  their  catch  rates 
during  those  same  years.  Obviously,  there  is  no  equity  in  the  distribution  of  the  resource 
in  present  ASMFC  management  How  can  sport  fishermen  pin  their  hopes  on  the 
Commission  to  give  them  an  equitable  share  of  the  resource  in  the  future0 

Right  now,  under  Amendment  5  proceedings  which  are  based  on  managing  a 
recovered  fishery,  all  the  managers  are  considering  is  allowing  recreational  fishermen 
to  harvest  possibly  one  or  wo  fish  per  day  in  the  24  to  28  inch  size  range.  This  is  no 
where  near  20%  of  their  historic  recreational  harvest  level.  At  the  same  time, 
managers  are  discussing  increase'  on  the  commercial  side  of  up  to  50%  of  their 
historic  catch.  Maryland  n  already  at  40%.  h  it  any  wonder  that  recreational 
fishermen  have  no  faith  m  the  managers  to  give  them  a  fair  shake  when  allocating  this 
fishery  Sport  fishermen  have  alreadv  made  the  deepest  sacrifice  in  the  name  of 
conservation  and  as  a  reward  for  our  effort*,  the  ASMFC  wants  to  short  change  us  still 
again 

Rest  assured  that  JCAA  is  not  pushing  for  a  massive  increase  in  the  recreational 
catch  because  v.e  still  do  no!  feel  the  fishery  is  recovered.  But  lets  look  at  the  state  that 
had  the  most  conservative  recreational  management  regime  during  the  base  years,  New 
Jerse>  with  10  fish  at  18  inches,  and  use  that  as  a  guide  With  this  as  a  starting  point. 
recreational  fishermen  should  be  allowed  to  harvest  4  fish  per  day  at  18  inches  to 
achieve  40%  of  our  base  year  catch  l''we  ore  not  allowed  to  harvest  at  at  least  that 
level  the  ASSiFC  has  no  right  to  propose  a  40%  harvest  for  the  commercial  sector.  If 
the  recreational  sector  wishes  noi  to  harvest  at  that  level,  any  savings  in  striped  bass 
mortality  made  bv  their  conserv  alive  stance  should  not  be  used  to  augment  the  commercial 
catch  in  that  or  any  future  \ear  Those  savings  should  not  be  squandered,  but  rather  saved 
to  help  ensure  the  future  of  the  fishery 

Secondly,  we  support  the  passage  cf  H  R  393  because  the  allocation  of  striped  bass 
b\  size  is  grossly  unfair  to  re.reatior.a!  fishermen  It  is  common  knowledge  that  Hudson 
River  striped  bass  suffer  under  the  contamination  of  PCB's.  The  larger  the  fish,  the  greater 
the  PCB  content  To  allow  for  tnc  commercial  sale  of  these  fish  under  FDA  guidelines, 
onlv  small  fish  can  be  sold,  so  a  commercial  18  to  28  inch  slot  size  limit  was  established 
for  this  reason  In  the  meantime,  coastal  recreational  anglers  are  being  forced  to  consume 
larger  fish,  those  over  34  inches  in  most  areas  and  over  28  inches  in  a  few  estuary  areas. 
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Why  should  recreational  anglers  be  forced  to  harvest  only  large  fish  that  contain 
higher  levels  of  toxic  contamination  for  their  personal  consumption,  while  commercial 
fishermen  are  allowed  to  harvest  smaller  fish  so  they  can  adhere  to  FDA  guidelines  for 
PCB  contamination.  It's  not  acceptable  to  market  fish  tainted  with  PCB's  to  the  general 
public,  but  it  is  perfectly  acceptable  to  legislate  that  the  segment  of  the  public  that  is  the 
largest  consumer  of  finfish,  marine  sport  fishermen,  must  eat  fish  that  have  a  level  of 
contamination  higher  than  FDA  guidelines  allow. 

It  is  been  brought  to  our  attention  that  another  spawning  area  is  experiencing  a 
problem  -with  PCB  contamination  of  striped  bass  and  that  one  state  has  already 
completed  research  that,  indeed,  proves  fish  within  their  state  waters  are  highly 
contaminated.  What  JCAA  finds  particularly  abhorrent  is  that  this  extremely  important 
public  health  information  has  not  been  released.  The  research  was  completed  and  the 
findings  confirmed  over  three  months  ago.  Could  it  be  that  the  state  in  question  is  toying 
with  a  serious  public  health  issue  so  that  commercial  fishermen  can  still  complete  this 
years  harvest  of  striped  bass  and  get  them  to  market  before  this  information  is  released?  In 
whose  best  interest  is  this  state  acting1  A  small  group  of  commercial  fishermen  or  the 
larger  interest  of  the  state  and  region's  seafood  purchasing  and  consuming  public.  This  just 
highlights  the  lengths  to  which  some  stales  will  go  to  protect  commercial  fishing  interests. 
The  most  amazing  part  of  mis  whole  story  is  that  no  individual  or  group  has  expressed  any 
interest  in  obtaining  the  name  of  the  offending  state  after  we  printed  this  information  in 
our  monthly  newsletter.  We  know  which  state  it  is.  do  you'' 

The  last  reason  for  our  support  of  H  R.  393.  the  striped  bass  gamefish  bill  is 
the  total  lack  of  enforcement  that  ha*  been  given  the  regulations  now  in  place.  In  New 
Jersey,  where  we  have  had  a  ' h<<  sale"  law  in  place  for  the  past  three  years,  we  know  that 
thousands  of  pounds  of  lllegalh  caught  striped  bass  are  making  their  way  into  a  thriving 
black  market  under  the  guise  of  being  grouper  or  some  other  species  Law  enforcement 
within  the  state  is  accomplished  by  a  handful  of  conservation  officers  that  must  enforce 
everything  from  the  poaching  of  deer  to  a  stack  of  marine  fisheries  laws.  It  just  doesnt 
work 

Now  imagine  how  difficult  enforcement  must  be  in  states  that  allow  commercial 
striped  bass  harvest.  JCAA  members  thai  fish  the  Hudson  River  and  inside  New  York 
slates  waters  have  reported  seeing  hundreds  of  pounds  of  striped  bass  being  taken  bv  one 
fisherman  with  handlines.  which  dnar>pear  mio  the  night  to  be  landed  in  New  York,  where 
the>  make  their  way  into  the  marketplace  of  that  state  without  any  concern  for  the 
required  DEP  commercial  tag  program 

Two  years  ago.  three  people  were  caught  in  New  Jersey  with  600  pounds  of 
illegally  caught  striped  bass  One  of  the  three  pled  no  contest  and  peeled  SI  2,000  off  a  roll 
of  bills  in  his  pocket  to  pa\  the  fine  It  was  just  a  cost  of  doing  his  illegal  business.  On  his 
way  out  of  the  courtroom  door,  he  was  heard  saying  "I  got  sloppy  this  time,  but  you'll 
never  catch  me  again'"  In  most  cases,  the  fines  don't  come  close  to  equalling  one  night's 
take  in  this  illegal  business  There  is  no  way  the  ASMFC  can  obtain  the  necessary  funding 
to  even  make  a  dent  in  illegal  activities  surrounding  the  striped  bass  commercial  fishery 
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and  we  feel  the  only  way  managers  will  have  a  chance  of  enforcing  any  regulations  is  if 
there  is  no  longer  a  monetary  uicentive  to  break  the  law.  Gamefish  status  will,  in  one 
strike  of  the  pen,  take  the  profit  motive  out  of  striped  bass  for  illegal  harvesters. 

For  the  reasons  stated  above,  because  of  the  inequitable  distribution  of  the 
resource,  the  inability  of  state  and  federal  agencies  to  enforce  present  regulations  and 
because  striped  bass  are  being  allocated  unfairly  by  size.  JCAA  feels  that  the  only  way 
to  regulate  this  fishery  and  conserve  it  for  future  generations,  is  to  allocate  it  as  a 
strictly  recreational  fishery.  The  government  has  seen  fit  to  declare  many  game  animals 
like  deer,  elk  and  water  fowl  as  species  for  recreational  utilization  only.  The  striped  bass 
has  enormous  economic  value  as  a  recreational  fishery.  It  is  capable  of  generating 
hundreds  of  millions  of  dollars  at  the  bear  minimum  for  all  coastal  states  economies,  yet 
we  sit  here  today  squabbling  over  a  commercial  fishery  for  striped  bass  that  isn't  worth  the 
money  it  would  take  to  count  the  number  of  participants.  In  fact,  in  one  year  the  state  of 
Delaware  spent  over  S35.O0O  to  monitor  a  striped  bass  commercial  fishery  that  generated 
a  total  of  SI  7.000  in  sales  of  the  fish.  How  much  more  must  states  subsidize  commercial 
fishermen  when  the  recreational  value  of  this  fishery  is  enormous'7 

In  response  to  Question  4  concerning  the  various  spawning  populations  of  striped 
bass  andlheir  recover-  rate.  JCAA  is  senously  concerned  about  the  Delaware  River  and 
the  Albemarle  Sound  stocks  These  two  stocks  are  still  way  below  levels  that  they  were  at 
in  the  early  1900's  North  Carolina  fishing  records  are  full  of  information  about  catches  of 
60  pound  striped  bass,  yet  no  one  has  seen  this  type  of  fishing  in  North  Carolina  waters  for 
over  80  vears.  which  must  represent  a  continued  low  population  level  of  striped  bass  in 
iheir  waters  Am  management  regime*-  must  key  in  on  regulations  that  will  protect  the 
recover}  o?  these  two  stocks  The  striped  bass  teclinica)  committee  voted  at  the  last 
meeting  and  the  board  approved  that  Chesapeake  Ba>  striped  bass  will  be  a  recovered 
stock  ui  !<595  Fishermen  that  were  on  the  water  in  the  1950's  still  cant  imagine  what  the 
manager^  are  talking  about  when  the\  say  the  stocks  arc  restored,  because  their  memories 
o!  those  davs  are  based  upon  the  facte  of  what  the>  saw  and  experienced  Just  one  example 
:i  that  ir.  !y<C  and  1951.  tractor  trailer  loads  of  striped  bass  were  nened  in  the  Toms 
Rner  in  New  Jersey  and  sent  to  market  as  a  "bycatch"  of  a  nonexistent  shad  fisher}  (there 
uas  ne\er  am  shad  run  in  the  Toms  River,  but  commercial  fishermen  are  skill  at 
deception,  Fish  stocks  in  this  area  are  nr  v^hcTe  near  the  levels  of  those  days.  Not  only 
couldn't  \ou  find  a  tractor  trailer  load  o!  sinped  bass  in  Toms  River  these  days,  but  even  if 
\ou  could,  fishery  manager-  w.^uld  not  allow  you  to  take  them  because  they  would  claim 
the  fisher>  could  not  sustain  such  211  enormous  harvest.  Stnped  bass  a  recovered  fishery- 
b\  who'-t;  perception0  B>  whovc  standards0 
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May  4,    1994 

BACKGROUND  MEMORANDUM 

TO:       Members,  Subcommittee  on  Fisheries  Management 

FROM:  . .  Subcommittee  Staff 

SUBJECT:   Atlantic  Striped  Bass  Conservation  Act 


On  Wednesday,  May  4,  1994,  at  1:30  p.m.  in  room  1334  of  the 
Longworth  House  Office  Building,  the  Subcommittee  on  Fisheries 
Management  will  conduct  a  hearing  on  the  reauthorization  of  the 
Atlantic  Striped  Bass  Conservation  Act  and  related  issues.   Invited 
witnesses  include  representatives  from  the  National  Marine  Fisheries 
Service,  the  U.S.  Fish  and  Wildlife  Service,  the  Atlantic  States 
Marine  Fisheries  Commission,  the  New  York  State  Department  of 
Environmental  Conservation,  and  the  Jersey  Coast  Anglers  Association. 

BACKGROUND 

The  Atlantic  Coast  stock  of  striped  bass  and  important  striped 
bass  fisheries  are  found  in  coastal  waters  from  North  Carolina  through 
Maine.   Striped  bass  (or  stripers)  are  anadromous,  spawning  in  fresh 
water  streams  and  then  migrating  to  estuarine  or  marine  waters  where 
they  reside  until  spawning  season  again  arrives,  when  the  process  is 
repeated.   Atlantic  striped  bass  are  highly  migratory,  but  they 
usually  move  primarily  along  the  coastline  within  the  three  mile  zone 
which  is  subject  to  state  fishery  management,  and  rarely  venture  into 
waters  under  Federal  fishery  jurisdiction  (the  EEZ) . 
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Because  of  the  migratory  characteristics  of  striped  bass,  they 
are  subject  to  the  jurisdiction  of  many  states.   Inconsistent  and/or 
variable  state  regulations  were  primarily  blamed  for  a  steep  decline 
in  Atlantic  striped  bass  populations  experienced  in  the  late  1970's. 
As  a  result  of  this  decline,  the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  developed  an  interstate  fishery  management  plan 
(ISFMP)  for  striped  bass  to  remedy  the  problem.   However,  at  that 
time,  the  Commission  did  not  have  the  authority  to  enforce  this 
conservation  plan. 

Congress  also  took  note  of  the  severe  decline  of  striped  bass 
populations  by  authorizing  an  Emergency  Striped  Bass  Study  in  1979 
under  Section  7  of  the  Anadromous  Fish  Conservation  Act.   This 
legislation  called  for  the  U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  to  undertake  a  joint  study  of  the 
causes  of  the  striped  bass  decline  and  to  recommend  remedial  action. 

In  1984,  Congress  enacted  the  Atlantic  Striped  Bass  Conservation 
Act  to  provide  federal  support  for  enforcing  the  ASMFC  striped  bass 
management  program  to  conserve  the  striper.   While  recognizing  the 
historical  rights  of  states  to  manage  fisheries  within  their  waters, 
the  Act  reflects  the  need  for  uniform  regulations  and  enforcement 
throughout  the  Maine-North  Carolina  migratory  range  of  the  striped 
bass.   Under  the  Act,  individual  states  are  required  to  implement 
management  measures  for  their  own  waters  which  are  consistent  with  the 
ISFMP  for  striped  bass.   Based  on  the  Commission's  annual  report  to 
the  Secretaries  of  Commerce  and  Interior,  if  the  Secretaries  find  that 
any  state  is  not  in  compliance  with  the  ASMFC  plan,  they  must  declare 
a  moratorium  on  striped  bass  fishing  in  that  state.   This  provision 
has  given  states  an  incentive  to  adopt  tough  conservation  measures, 
although  it  was  necessary  to  impose  a  very  brief  Federal  moratorium  in 
the  State  of  New  Jersey  in  1990. 

The  Atlantic  Striped  Bass  Conservation  Act  was  reauthorized  in 
1986  and  1991.   Current  law  authorizes  appropriations  of  such  sums  as 
may  be  necessary  or  appropriate  to  carry  out  the  Act.   This 
authorization  expires  at  the  end  of  Fiscal  Year  1994. 

In  addition  to  questions  of  reauthorization,  the  Subcommittee 
will  examine  legislation  introduced  by  Representative  Pallone,  H.R. 
393.   This  bill  would  prohibit  the  commercial  harvesting  of  Atlantic 
striped  bass  in  coastal  waters  and  the  EEZ.   Two  issues  that  arise  in 
connection  with  this  bill  are  the  extent  to  which  the  Federal 
government  should  dictate  this  allocation  issue  that  has  traditionally 
been  decided  by  States,  and  whether  limiting  the  commercial  harvest 
would  necessarily  ensure  conservation  (since  striped  bass  takes  are 
predominantly  recreational) . 
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ISSUES 

*  Should  the  Atlantic  Striped  Bass  Conservation  Act  be  reauthorized 
and,  if  so,  should  it  be  merged  with  the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act  of  1993?  What  authorization  levels  are 
appropriate? 

*  Should  support  for  the  Atlantic  striped  bass  research  study  under 
Section  7  of  the  Anadromous  Fish  Act  be  continued?   If  so,  should  the 
Fish  and  Wildlife  Service,  rather  than  the  National  Biological  Survey, 
be  authorized  to  conduct  this  research? 

*  Would  the  designation  of  striped  bass  as  a  game  fish  necessarily 
ensure  conservation  any  better  than  the  current  management  framework? 

*  Are  all  the  various  spawning  populations  of  coastal  striped  bass 
experiencing  similar  recovery? 


STAFF  CONTACTS 

MAJORITY:   Bill  Price    x-63514    MINORITY:   Rod  Moore  x-63520 

Amy  Santin   x-63514  Dave  Whaley  x-63520 

Bonnie  Bruce  x-63520 
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EAST  HAMPTON  TOWN  BAYMEN'S  ASSOCIATION,  INC. 

BOX  498.  AMAGANSETT.  NEW  YORK  U930 

May  3>  199k 
U.S.  House  of  Representatives 

Committee  on  Msrchant  ferine  and  Fisheries  ,  , 

Atten:  Bill  Price  FAX  202-225-6255 

Su.bcomrrJ.ttee  on  Fisheries  Kanagement 
Washington,  D.C.  20515-6230 

Dear  Committee  Ambers: 

I  am  unable  to  attend  the  hearing  scheduled  for  l-jay  h  on 
reauthorization  of  the  striped  bass  management  act,  but  would  like  to 
express  my  views  on  another  item  which  apparently  is  on  the  agenda — 
the  proposal  to  make  striped  bass  a  gamefish. 

The  notion  that  gamefish  status  for  striped  bass  will  somehow 
serve  a  purpose  of  conservation  is  promoted  by  certain  spoke speople  of 
the  saltwater  sportsfishing  industry.     There  is  no  factual  basis  for 
V-is  idea. 

Everyone  knows  that  6portsfishermen  have  right  along  been  catching 
far  many  more   striped  bass  than  commercial  fisherman  have.     To  ban 
commercial  taking  merely  allocates  the  resource  to  one  user  group;  and 
this  user  group— the   saltwater  angler — has  a  serious  impact  not  only  on 
legal  fish  but  also  en  undersized  fish.     After  fighting  for  its  life,  a  striper 
landed  by  an  angler— often  in  randy  surf  or  on  sharp  rocks — is  exhausted  and 
usually  wounded  in  the  gills  or  gullet  by  a  treble  hookj  returned  to  the  sea, 
the  undersized   striper  i6  too  weak  to  feed  properly  and  is  an  easy  prey  for 
larger  predators.  At  least  2  of  every  10  "caught  and  released"  fish  are 
estimated  to  perish. 

It  is  carious  that  the  move  to  get  game  fish  status  comes  at  this  time, 
when  full  restoration  of  the  Chesapeake    stock  has  been  established  and 
unprecentedly  high  stock  levels  continue  to  exist  in  the   Hudson  River.     The 
commercial  fishermen  have  paid  for  this  recovery  of  the  striped  bass   stocks. 

All  during  the  late  1980 ' s  and  the  early  1990's,  commercial  men  have 
been  either  banned  from  taking  bass  or  so  severely  restricted  that  many 
bayren  and  watermen  have  had  to  leave  fishing  as  a  way  of  life.     During  this 
same  period,  sportsmen  have  continued  to  enjoy  their  sport— going  fishing  and 
catching  fish,  with  only  seme  inconvenience  from  having  to  throw  back  more 
than  formerly  they  did.     The  charter  and  party  boats  actually  increased 
business  in  the  late  198Ce  by  virtue  of  a  thriving  national  economy. 

Sportsfishing  and  the  charter  industry  are  big  business.     Gamefish 
status  fcr  striped  bass  would  merely  give  exclusive  rights  to  this  industry 
to  profit  from  striped  bass  while  needlessly  eliminating  the  commercial 
industry  and  thereby  keeping  striped  bass  from  the  consumer,  most  of  whom 
have  neither  the  inclination  ncr  the  means  to  go  "catch  their  own," 

The  East  Ccast  comnercial  fishermen  have  paid  dearly  for  the  recovery 
of  the  striped  bass  stocks,  and  now  they  deserve  to  profit  from  the  restored 
abundance. 

Since  re ly^yours , 

Arnold  leo 
Secretary 
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AMERICAN  SPORTFISHING  ASSOCIATION 

National  Headquarters: 

1299  Pennsylvania  Avenue,  NW,  Suite  875,  Washington,  DC.  20004 

202-293-2931  •  FAX  202-293-5825 

Member  Services: 

1250  Grove  Avenue,  Suite  300,  Barrington,  Illinois  60010 

708-381-9490  •  FAX  708-381-9518 


May  18,  1994 


Honorable  Thomas  J.  Manton 
Subcommittee  on  Fisheries  Management 
H2-579  Ford  House  Office  Building. 
Washington,  D.C.   20515-6232 

Dear  Chairman  Manton: 

I  am  writing  to  offer  the  endorsement  of  the  American  Sportfishing  Association  (ASA) 
for  the  re-authorization  of  the  Atlantic  Striped  Bass  Conservation  Act. 

The  American  Sportfishing  Association  represents  the  interests  of  the  sport  fishing 
industry  and  more  than  50  million  anglers  throughout  the  United  States.   Formed  by  the 
merger  between  the  Sport  Fishing  Institute  and  the  American  Fishing  Tackle 
Manufacturers  Association,  ASA  presents  a  unified  voice  for  the  conservation  and 
enhancement  of  our  sport  fishery  resources. 

The  Atlantic  Striped  Bass  Conservation  Act  has  been  an  unprecedented  success  since  its 
original  enactment  in  1984.   This  Act  achieves  a  delicate  balance  between  the  States' 
individual  rights  to  manage  fisheries  within  their  territorial  waters  and  the  Federal 
interests  in  improving  conservation  of  resources  which  transverse  state  and  national 
boundaries.   From  the  historically  low  striped  bass  populations  in  the  early  1980's,  the 
management  actions  taken  as  a  result  of  this  Act  have  rebuilt  populations  to  the  highest 
levels  in  over  twenty  years.   The  continuing  recovery  of  these  populations  is  testimony  to 
the  achievements  that  can  be  made  with  appropriate  State  and  Federal  agency 
cooperation. 

At  this  time,  the  ASA  does  not  support  any  provisions  which  would  incorporate  striped 
bass  under  the  Atlantic  Coastal  Cooperative  Management  Act  of  1993.   The  sport 
fishing  industry  has  taken  an  active  role  in  formulating  both  of  these  very  important 
pieces  of  marine  fisheries  legislation  and  stands  behind  each  of  them.   However,  the 
Atlantic  Coastal  Act  must  be  given  a  chance  to  be  fully  implemented  and  tested  before 
considering  any  merger  with  the  Atlantic  Striped  Bass  Conservation  Act. 


Formerly  American  Fishing  Tackle  Manufacturers  Association 
^u  Recycled  Paper 


Honorable  Thomas  J.  Manton 
Page  Two 
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Again,  the  ASA  fully  supports  the  Atlantic  Striped  Bass  Conservation  Act  without 
revision  and  appreciates  your  personal  involvement  and  commitment  to  protecting  this 
fishery  which  is  so  very  important  to  the  sport  fishing  industry  and  coastal  communities 
on  the  Atlantic  seaboard.    Please  feel  free  to  call  upon  me  or  my  staff  if  you  have  any 
questions  or  need  additional  assistance. 


Sincerely, 


/ 


/*% 


// 

Michael  Hayden 
President/CEO 
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